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tenant who continues to occupy 
the premises for an unreason- 
able length of time after an act 
which constitutes constructive 
eviction, waives the eviction 
and may not thereafter vacate 
the premises and assert evic- 
tion. 

—To constitute a constructive 
eviction relieving a tenant from 
his lease there must be a wrong- 
ful act by the landlord, of a 
permanent character, perform- 
ed to deprive and in effect de- 
priving the tenant of beneficial 
enjoyment of part of the prem- 
ises, resulting in the tenant’s 
vacating the premises. 

—A landlord is under no duty to 
reenter and relet where the 
lease contains a covenant that 
the tenant is not to assign or 
sublet without the landlord's 
consent, and has the usual op- 
tion to reenter and relet in 
ease of vacancy or abandon- 
ment. 

APPEAL — Remand to allow ap- 
pellant to prove case it failed 
te prove on first time around 
denied. 

—Court will not consider issue 
raised for first time on appeal. 
Digested from an opinion by 

Goldmann, S.J.A.D., rendered Feb 

15, 1961. Appellate Div. Weiss v. 

Zapinsky. For appellant—Jack 

Ballan. For respondent—Thomas 

J. Brady (Milton, McNulty & Au- 

zelli, attys.) 

Plaintiff leased certain factory 


smises to defendant for a three 








ata monthly rental of $450. The 
ease required plaintiff to make 
al exterior and structural repairs 
and contained a covenant against 
ubletting or assignment without 
tne landlord’s consent. Shortly 
> entering into the lease de- 
‘endant insisted plaintiff make 
ertain repairs including repairs 
e roof. Plaintiff hired one 
uto to do this, paying him 
t seems Speduto did not 
work properly and there 
repeated leakage from 
and skylights, of which de- 
“ndant complained to plaintiff. 
Defendant suffered water damage 
‘0 its goods on Sept. 4 and 17 and 
Nov. 18, 1957. On Oct. 16, 1957 
).aintiff, to correct the condition, 
Intracted with Sears, Roebuck 
for a new roof. This work 
as begun about Nov. 12, 1957 and 
mpleted about Nov. 20. There 
no evidence of any leaks or 
ter damage after Nov. 20, 1957. 
Defendant vacated the premi- 
3 On notice on March 31, 1958. 
iff made various attempts 
tain a new tenant on the 
me terms as defendant’s lease 
wut was unsuccessful and finally 
“nted the premises to a new 

ton an “as is” basis at the 
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ts counterclaim for damages 
“its goods, judgment to the 
paintiff for 1 year’s rent at $450 
month, and denied defend- 
claim for loss profits and 
“Mages based on alleged con- 
ve eviction. Defendant ap- 
from the judgment for rent 
om the denial of its coun- 
aim based on constructive 
ion contending the trial 
“It’s finding that there was no} 
“structive eviction was against 
<= weight of the evidence, that 
-2ntiff was not diligent in ob-| 
“lng a new tenant, and that} 
attempt to relet on an “as is” 
a change from | 
“<ndant’s lease as to free it 
“in liability for loss of rentals. 
Held: Factual findings and legal 
“Uelusions of a trial judge will 
“tbe overturned unless they are 

















Digests of Recent Opinions 


LANDLORD AND TENANT — A so manifestly unsupported by or 
inconsistent with the evidence as 


to offend the interests of justice. 
Such is not the case here. 
Unless a tenant abandons 
vacates the premises as the result 
of a wrongful act of the landlord, 
there is no constructive eviction. 
A tenant who continues to occupy 
the premises for an unreasonable 
length of time after an act which 
constitutes constructive 
waives the eviction and may not 
thereafter abandon the premises 
and claim eviction. And, the act 
of eviction must be of a perman- 
ent character, performed by the 


landlord to deprive, and which 
does deprive, the tenant of the 
beneficial enjoyment of part of | 


the demised premises. 

Though defendant might have 
successfully maintained 
constructive eviction had 
vacated the premises when 


it 


ol 


goods were damaged by water, it | 
waived the defense by continuing | 


in possession after Nov. 18, the 
date of the last damage suffered. 
The proofs were not such as to 


justify an inference of wrongdo- | 
ing on plaintiff’s part, a sine qua] 


non to constructive eviction 


after the Sears’ roof was install- | 


ed Defendant did 
the premises as a result of any 
wrongful act of the plaintiff, but 
continued in possession for an 
unreasonable length of time after 
it might have vacated on a claim 


9 


“, 


(Continued on page col. 1) 


Camden Lawyers To 
Host Doctors 
Camden 
will be 
County 


The of the 
Society 
Camden 
Bar Association at its February 
dinner meeting to be held at 

Restaurant on 
28th. Members plan to in- 
doctors their indi- 
guests. Similar affairs in 
years have been quite 
‘cessful and it is hoped that 
this year’s affair will further 
better understanding 


officers 
County Medical 
uests of the 


Tney Ss 


ite local as 


vidual 


promote 


9etween lawyers and doctors in} 


their respective and mutual 
fields 

Several years ago, the 
den County Bar Association and 
the Camden County Medical So- 
siety appointed liason commit- 
tees to foster amicable relations 
between the professions. These 
‘committees, headed by James 
Hunter and William Zink for 
the lawyers, and Dr. W. T. Read 
r the doctors, have arranged a 
timely and interesting program 
for the meeting. The topic of dis- 
cussion will be “Malpractice As 
It Affects the Doctor and the 






Lawyer”. The principal speaker 
will be Dr. Daniel Featherston, 





Failure To File Timely 
Claim In Bankruptcy 
Bars Creditor 


Failure of a creditor to file 
his proof of claim within six 
months after the first date set 
for the first meeting of creditors, 
as required by 11 US.C.A. Sec. 
93n(), bars the claim though the 
claim was known to all parties 
concerned within the six month 
period. This was the holding of 
the U. S. Court of Appeals for 
the Third Circuit in Mellen Mfg. 
Co., Bkrpt., No. 13,248, opinion 
by Goodrich, C.J., filed Feb. 14, 
1961. The court further held 
the Referee in bankruptcy prop- 
erly refused to permit the filing 
of a claim by a creditor after 


| expiration of the six month per- 


iod though neither the trustee 
in bankruptcy nor his counsel 
made objection thereto. 


or 


eviction, 


its claim | 


its | 


not vacate | 


Febru- | 


Cam- |} 


New Law Eliminates 
Co-Employee Liability 


Governor Meyner has signed 
into law Assembly Bill A-277 Aa. 
The bill amends the 
Compensation Act to provide 
that an employes hall not be 
liable to anyone at common 
law or otherwise, for an injury 
or death toa nployee result- 
ing from any or omission 
occurring while the emloyee was 
in the same employ as the per- 
son injured or killed, except for 


intentional wrong 


Superior Court Judicial 





Assignments 

The followin issignments of 
Superior Court judges have been 
| made by Chief Justice Joseph 
Weintraub: 
Judge Ralph I Fusco, who 
was sworn in February 10, 
has been assigned to the Law 
Division in Mercer County. 

Judge Eugene L. Lora, who was 
|}sworn in on February 15, has 
| been assigned to the Law Divi- 
sion in Passaic County 
| Judge Mitchell H. Cohen, who 
has been assigned to Camden 
| County since being sworn in on 
| January 18 and who was on 
|} temporary assignment in Burl- 
ington County, now assigned 
to the Law Division in Ocean 
| County effective February 20. 
| Judge Ward J. Herbert, who 
| will take the oath of office on 
| February 24, is igned to the 
|Chancery Division, sitting in 
| Newark, to hear general equity 
matters for Essex and Union 
| Counties. In th gnment he 
| Will replace Judge David A. Pin- 


to the Law 
County ef- 


dar who is assigned 
Division in Hud 
fective February 27 


Judge Charles W. Broadhurst, 


who has served Assignment 
Judge for Hudson County since 
| October 21, 1957, igned to 
the Law Division Bergen 
County effective February 27. He 
will be succeeded as Assignment 
| Judge for Hudson County by 


Judge Peter P. Arta 

Judge Arthur W 
| Will take the oath of 
| February 28, is assign 
|A of the Appellate 





office on 
ed to Part 


fill the vacancy ere that has 
existed since the promotion of 
Justice Vincent S. H 


| the Supreme Court 

| sini 
Opinions Approved For 

Publication 


| February 14 to 20, 1961 


NOTE: Copies of the opinions listed 

below have been sent to each county 
| law library. Any member of the bar 
may secure a copy of the opinion in 
| any particular case, without charge, 
by writing to the Clerk of the Su- 
preme Court, House Annex, 
Trenton. 


SUPREME 


Appeals 
| Weeks v. Newark (A-69, decided 
| decided Feb. 20, 1961). 

Affirmed App. Div. judgment, 
162 N. J. Super 166, for reasons 
expressed therein. 
| 525 Main St. Corp. v. Eagle Roof- 
ling Co. (A-48, decided Feb. 20, 
| 1961). 
| Reversed App. Div. judgment 
which had affirmed that of trial 
court, which had found that de- 
fendant had breached its roofing 
contract 5 yr. guarantee against 
leaks with promise to repair dur- 
ing that period, but which had 
awarded only nominal sum of 6c. 
Defendant’s work proved defec- 
tive after about 2 yrs. when it 
made some repairs and disput- 
ed scope of its responsibility, 


State 


COURT 








(Continued on page 9, col. 1) 
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Rule Amendment 


SUPREME COURT OF NEW JERSEY 


| 
| 
| ORDERED that the 


| Dated: 


February 20, 1961. 


following amendment 
Workmen’s| adopted February 20, 1961 to be effective immediately. 
/s/ JOSEPH WEINTRAUB, C. 


to Rule 1:20-2 is 


J. 


EXPLANATORY NOTE 


eted 
| boldface 


| 


[thus] and 
(thus). 


new 


In the following amendment 
matter 


deleted is brack- 
is emphasized by 


matter 
adopted 


| Rule 1:20-2 is amended to read as follows: 

1:20-2. Attorneys from Other Jurisdictions; Lav School Teachers 
| (a) Except as provided in paragraph (b) of this rule, [A] an 
| attorney from another jurisdiction seeking admission to the bar of 





sions of Rule 1:20. 


this State shall be [subject to] required to comply with all the provi- 
Before being admitted to the examinations he 


| shall be required to furnish a certificate showing his good standing 


to practice. 


ship, provided: 


which is of great interest to the 
public defender system of Con- 
necticut; together, they make a 
review of the system at this 
time quite desirable. The events 
in the order of their occurrence 
are: first, the decision in State v. 
Reid, announced on March 4; 
second, the passage of Public Act 
No. 28 (An Act Concerning Crea- 
tion of a Circuit Court To Re- 
place the Trial Justice and Muni- 
cipal Courts), approved by the 
Governor on March 26; and last, 
the publication of Equal Justice 
for the Accused on April 9. Be- 
fore considering and assessing the 
effects of these events, a brief 
look will be taken at the history 
}and operation of the public de- 
| fender system in Connecticut. 
The roots of the Connecticut 
| public defender system may be 
| Said to go back at least as far as 
| 1872. Prior to that year, the right 
to have counsel in criminal cases 
was guaranteed by the Declara- 
tion of Rights of the Connecticut 
| Constitution of 18182 This right 
meant, of course, that if a de- 
fendant in a criminal case could 
afford to retain counsel, he was 
entitled to avail himself of such 
service. No provision was made, 
however, for those defendants in 
criminal cases who could not af- 
ford to hire private counsel. Re- 
|} search has shown that such de- 
fendants are actually in the ma- 
jority among all defendants in 
criminal cases. Indigent defend- 
ants in criminal proceedings in 
Connecticut had to rely upon the 
trial court to assign a lawyer to 
conduct the defense for them. 
Since there was no provision al- 
lowing such assigned counsel any 
compensation for their efforts, 
these assignments most often 
went to young and inexperienced 
lawyers, and the effectiveness of 
the defense in such.cases was 
thereby often greatly impaired. 
In 1872, the General Assembly 
enacted, “An Act in Addition to 
an Act relating to Courts.” Sec- 
tion 2 of this act provided as 
follows: 
The court before which any 
criminal proceeding is pending 
against any person accused of 











at the bar in any other jurisdiction in which he was ever admitted 


(b) Any full-time teacher of an accredited law school of New 
Jersey may be admitted to the bar without examination or clerk- 


(1) He has been admitted to the bar after examination in 
another state whose educational qualifications for admission to the 
bar are equal to those of this State; and 

(2) He has resided in this State and been engaged full-time 
in the teaching of law at an accredited law school in this State for 
the 5 years immediately preceding his making application for ad- 
mission, except that on application the court may grant credit for 
time spent on leave of absence from such law school. 


Note: Formerly Rule 1:8-10(a), amended February 25, 1949 
November 10, 1949; February 20, 1961 
Connecticut Public Defenders 
By David Mars* crime, may, at its discretion, 
ane: allow to the counsel who shall 
Within recent months, three defend such accused person, 
events have occurred, each of such sum for conducting such 


defense as said court may judge 
reasonable, not exceeding the 
amount allowed 

cuting 
said prose 


such 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 1) 


of constructive eviction. The trial 
judge properly found there was 
no constructive eviction compell- 
ing defendant to vacate the prem- 
ises when it did, and that it had 
breached the lease 


Defendant requests a remand 


to produce testimony of water 
damage after Nov. 20, 1957. This 
court sees no reason why a re 


mand should be granted because 


defendant failed to prove its case 
on the first time around 
The evidence supports the trial 


lusion that the land- 
ly try to relet the 
Further, it is 
that the landlord ts ur 


reenter and 


court's conc 
lord did dilis 
premises 


law 


iventl 
settled 
der no 
where 
a cov 


is not 


to relet 


7 ~ wafai 
> ease Contains 
et. sf ¢ 
le Tenant to 


the land 


typ 
a 





tat 
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an, 
LEGAL 
FOR 
ALL 
TRUST 
FUNDS 


Funds Insered up te $10,000 
by U. S. Govt. instrumentolity 


compounded 
quarterly 











MECHANICS’ LIENS — A me- 
chanic’s lien cannot be had 


against the lands or the owner 
thereof where the building is 
erected or work done by one 
other than the owner unless 
the owner has in writing con- 
sented to have his lands so 
subjected; 
struction or agreement to fin- 
ance same is insufficient. 

—A mechanic's lien cannot be 
had against a building alone, 
where it has been erected by 
one other than the legal own- 
er of the lands, if such person 
never had any estate in the 
lands. 

—Whether the right to assert a 
mechanic's lien against a 
building and the estate of the 
builder therein, which existed 
when the work was done, term- 
inated with the expiration of 


the estate of the builder, not 
decided. 
~The term “estate” in N.S 


JA:44-68 includes a tenancy or 
leasehold interest or the equit- 
able ownership of a vendee in 
ee 

Dige an by 
rendered Feb 


opinion 





15, 1961. Appellate Div Hug hes 

v. Durso et als. For appellant 

I I s. Jr. (Stein, Stein 
vs). For respond 


Herr, Jr. (Herr 
ursos 
lands 
ut f $4,600, receivil 
of $1.00 with the balance 

t closing which was 
pt. 17, 1958 The 
rovided that the 
lend the purcha 


ace ordance 
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| saie 
| SAVINGS and Loan Assn ntrac- 
| 42 COMMLERCE ST. NEWARK 2 N. 1 e pl snes a 
mitchell $0260 : “srg 
Pip Khem, Presichemt : Qn : being 
\ erected. Plain tiff filed a Notice 
_Financial Printers 
SPECIAI nted forms and documents 
res ‘end registration with the 
ities and Exchange Commission 
+ ’ ‘4 TN 
ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TerePHoNne MArkKet 3-4994 
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A MEMBER OF FIREMEN’S 


NATIONAL Surety CORPORATION 

FUND INSURANCE GROUP 

Specialising in the Execution of 
Fiduciary and Court Bonds 


520 BROAD STREET, NEWARK MArket 4-0950.. 
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D — THE RECORD NEVER FORGETS 


KABOT, BATTAGLIA & HAMMER 


s Kabot & Associate 
HORTHAND REPORTERS 
TION SPECIALISTS 


— STATE-WIDE SERVICE— 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6644 
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lof Intention. 


consent to the con-| 






= = 


Title never closed, | 
apparently by reason of default 
by Marut, but there was no proof 
on this matter 

Plaintiff not having been paid 
and having filed his lien claim, 
instituted this mechanic's lien 
suit Marut and the Dur- 
had general judgment 
against Marut, which is not ap- 
pealed, but was denied a special 
judgment against the Dursos as 
both as to the lands and 

He appeals 


against 


He 


SOS 


owners 


building 





Held: Plaintiff's right to spec 
ial judgment against the Dursos, 
in the form of a lien against the 
land or a lien against the 
building, depends on the mean 
ing and applicability of NJS 

















2A°44-68. That section provides 
“When a building is erected by 
i person other than the own 
t vf the land on whieh it is 
erected only the building shall 
be subject to the Hen created by 
this article unless erected with 
the writte consent of the owner 
of such land 
The word “owner” in this stat 
ite refers to owner of the legal 
‘ Marut, th ough a vendee 
1 possession at 1d owner of equit- 
abl t therefore not the 
OW the statute. To 
f to a lien against 
re, lt Was neces 
: nder the atute that the 
build Was erected “with the 
consent of the owner of 
1d”. These words have 
y tly construed by our 
courts in several prior decisions 
With the ding that the con- 
it 7 to make the own- 






er’s ct to a lien must 
be i I and state or show 
n ition of subjecting the 
oO the lien. Permission to 
ldings on the land 


to advance 
is insufficient 
law for a long 
statute has been 
meantime with 
change in the 
guage here involv- 
accepted judicial 
‘Ong evidence 

on of tft 
There t 


the 






is str 











able 
in posses- 


he equit 











state exists in 

lien would ex- 

ret addition the 

ives hi a lien on the 

The trial court appar- 

ently refused such lien because 
of the practical difficulty of en- 
it. in view of the fact 
building was affixed to 


of the land against 


could be had. 





+ lian 


whieh no 1leé 


This court also recognizes the 
dimiculty inherent in 





Wing a lien against the build- 
disallowing it against 
I If the building were 
severable, there would be no pro- 
the case. 
builder-buye 
the lands 

d be or- 
priorities in 


aii 
¢ Sre4 ftar 
thereaf el 








Dut sucn is not 











in 
coul 


as 


-as resoived 


genie 


Act does 


not permit a lien against a 
building alone, independent of 
some estate or interest in the 


land on which it is located. The 


instant case is however disting- 
uishable for the builder, Marut, 
did have an estate or interest in 
the lands at least prior to and 
at the time when plaintiff did 


and filed his Notice of 
Whether plaintiff's 


his work 
Intention 


right to assert a lien against 
the building and estate which 
Marut had when the work was 
performed terminated with the 
expiration of Marut’s estate, has 
not been raised, briefed or argued 
and is not decided. It may also 
be that plaintiff has a lien not 
withstanding termination = of 
Marut's estate, by reason of es 


toppel or other legal or equitable 
considerations. But these ques 
tions must await development of 
the pertinent facts at plenary 
trial and proper tation 
ind findings on t issues bas 
ed thereon 


prese! 


hese 


Modified and remanded = for 
further proofs and determina- 
tions accordingly. No costs 


WORKMEN'S COMPENSATION 
—The probative value of a doc- 
tor’s opinion as to causal con- 
nection between the work and 
injury is impaired when it is 
based on a factor not support- 
ed by the evidence though in- 
cluded in a hypothetical ques- 
tion. 

—The question of compensability 
is one of law, not medicine, and 
the probative value of a doc- 
tor’s testimony as to causal 
connection is for the court in 
the light of established stand- 
ards of legal liability. 

—Where employee suffered from 
a potentially fatal preexisting 


disease, death is presumed to 
be from natural causes and 
burden is on. petitioner to 


prove an event or happening 
contributing to death beyond 
the mere employment itself. 
—Heat not peculiar to the place 
of employment and not super- 


imposed on performance of 
rigorous duties is not a con- 
dition beyond the mere em- 


ployment itself. 

—To be compensable the job ac- 
tivity resulting in a heart at- 
tack must entail greater exer- 


tion than the ordinary wear 
and tear of life. 
Digested from an opinion by 


Foley, J.A.D., rendered Feb. 15, 
1961 Ap ate Div. Black v. 
Mahoney Troast. For appellant— 
Ky For 


Seymour Jacobs 


pell 


Jarrt 
1daent— 


David Ros- 





TeitvA ,eY ” 
isido respor 


B 
1, ALtY). 











Petitioner was denied com- 
pensat in this death benefits 
action in the Division The 
County Court reversed and the 


employer appeals. 
Decedent, aged S 
ployed as a wat yeigiteune 
ion pr 


y+" 


Ss construct) 


4 to 12 








was to gather mpty soda 
bottles left by t onstructior 
workers a 
building t 


on July 


Decedent had concededly bee: 
in poor health for many years 
and his headaches and chr 
pains had increased and worst 
ed toward the end 


The day was a hot one, the 
temperature in the area at5 P.M 
being 89 degrees and the rt 
tive humidity 58 


th was not 
Death } 
softening 


The cause of dea 
substantial dispute 
resulted from the 
an area of the brain, brou 
about by shutting off of 
blood supply which x 
the product of an embolus em 
ating from the chrononic: 
ased heart The post m 
tem examination also disclo 
an interstitial hemorrhage. ‘I 
physicians on both sides agi 
the primary cause of de 
syndrome of progres 
existing ideopathic dist 
ing in the cerebrova 
lar incident They disagre 
however, to whether dec 
t's employment contributed 
his demise 

Petit 


there 


thereto, 


dist 


that 
Was a 


pre 
culminat 


as 
el 
ioner’s physician test 

Was a causal connect DI 
between the employment 
death. He based his opinior 

pe irt on an ASEUROP TON ina hy; ») 
thetical question put to him tha: 
decedent had stooped over 

several occ to pick up } 


aslons 


tles, and on the heat of the « 
He also indicated, on cross ex 
ination, that in his opinion it 


” 


emplovee collapses during wi 





ing hours in the course of h 
physical activity, no matter ! yh 
slight, he would deem such I 
lapse to be work connected 
Held: In a case of one suf 

ing from a pre-existing diseas ped 
which is potentially fatal, it 1 m| 
presumed that the death is yt 
result of natural physiolo; oot 
causes, and the onus is on wa 
claimant to prove by a prep f 

erance of probabilities that Wal 
employment was a contributing vel 
cause of the death. And pet- ne 
tioner must, as always, estabis dott 
th an accident was sufferec r 

arising out of and in the cours did 
of the employment Accid 1 
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nous. hus it is incumbe!: 26C¢ 
on plaintiff to prove an eve! eve 


beyond the mere 


jtealf 
sb9Cai. 
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ployment 



















In ae instant case S10N 
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t fore erroneous 
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Introducing . . 


A NEW OPTIONAL PLAN OF LONG TERM 


DISABILITY 


For Members of NEW JERSEY 


BY COMMERCIAL INSURANCE 


@ Weekly Indemnity up 


are in good health 


ADDRESS 


JOHN A. COUCH, 


494 BROAD STREET, NEWARK, NJ 





ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRITTE™ 


| 

e@ LIFETIME Accident Benefits! | 
7 Years Sickness Benefits! | 

@ House Confinement never required! 


@ 25% premium reduction for Members under age 35° | 
This Plan is available to Members under Age 60 who 


For descriptive literature complete and mail today. Ne obligation of coum | 


INSURANCE 


STATE BAR ASSOCIATION and 
COMPANY OF NEWARK, N. J. 


to $150.00! 
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DIGESTS OF RECENT OPINIONS 


9 
) 


(Continued from page 
yond the mere employment it- 


The more fundamental weak- 
ss in the foundation of peti- 
mer’s doctor’s opinion was 
losophy of what ituted 
vorK-connected injury. While 
the function of the medical 
ess to present his views con 
ng causal connection be 
en employment and 
ultimate determination of 


= 
nls 


const 


ther the employee suffered 
iccident arising out of and 


of his employment 
Within the judi 

The question of 

of law, not medicine, 

in assessing the weight 

‘corded a doctor's testimony, 

pinion must be appraised 

e light of established stand 

of liability. The 

‘pt of work connection was 

variance with the controlling 

principles and hence the 

yative value of his opinion is 

foundly affected. Not any ex 

mm on the job makes an in 

work connected and com 

sable. To be compensable the 

k activity must entail greate 

tion than the ordinary wea 

i tear of life. An award can 
be upheld where all that is 
wn is that a heart has so de 
yrated that any exertion be 

mes an overexertion and 
employment involved 

hysical labor. 

In the instant case all that was 
wn was that an employee, at 
times physically handicap- 

ped, collapsed in the course of his 

mployment while walking on a 


» course 

‘ xclusively i 
ain liabil 

> one 


to 


doctor's 


Y 
i 
r 
rt 


some 


hot day with two empty soda 
ottles in his hand. The heat 
was not indigenous to the place 

work nor peculiar to him. 
Walking is a common form of 
very day human activity and 


the weight of two empty soda 
oottles is minimal. On petition- 
r’s own showing the job activity 
jid not entail greater exertion 
‘han that attending the ordin- 
iry wear and tear of life and so 
lecedent’s collapse was not an 
ent or happening beyond the 
‘e employment itself”. 
Reversed and judgment of Div- 
ion reinstated. 





that] 


APPEAL — A finding of fact by 
the trial court sitting without 
a jury will not be disturbed 
where there is substantial evi- 
dence to support it. 

OPTIONS Where option of 
first refusal is given, oral not- 
ice of other offer is sufficient 
to start option period running 
and written notice thereafter 
giving additional time is with- 
out consideration. 

WORDS AND PHRASES — The 
term “net profit” is not fixed 
and invariable but depends on 
the setting in which it is used. 

—Held, term “net profit” here 
meant profit from particular 
operation involved in 
ment and not profit 
eral of defendant. 

CONTRACTS — Where contract 
provides party’s accountants 


in gen- 


shall determine net _ profit, 
which determination shall be 
conclusive, their determina- 


tion, though subject to judicial 
review Should stand in absence 
of bad faith, unreasonable de- 
parture from approved = ac- 
counting practices, or obvious 
erroneous construction. 
ACCOUNTING—PROFIT SHAR- 
ING — In absence of provision 
contra accounting for purpose 


2 g fer on Dec. 20 and _ therefore 
of profit sharing should be on : ; 
: had not exercised his option in 
an accrual basis. d 8 
: iat time. It accordingly denied spec- 
Digested from an opinion by ific performanc Onn. tise: te 
. i ance > ac- 
Goldmann, SJ.A.D. rendered 


Feb. 15, 1961. Appellate Div. 
Smith v. Peninsula. For plaintiff 

John Warren, Jr. (Parsons, La- 
brecque, Canzona & Blair, attys). 
For defendant—George W. Wo- 
lin. 

Plaintiff and defendant en- 
tered into an agreement whereby 
defendant employed plaintiff as 
manager of its hotel. The agree- 


| ment provided that if during the 


course of the employment the 
property was sold for more than 
$190,000, plaintiff was to receive 
one half of the excess, but if the 
amount offered was less than 
$190,000 plaintiff was given an 
option to purchase on the same 
terms as those offered “for a 
period of ten days after notice 
to you of such proposed sale .. .’ 

The agreement also provides 
as follows: 


“2. As full compensation for 











| 





se half a century. 
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agree- | 





your services, you are to receive 
one-half of any net profit (be- | 
fore income t earned by| 
the corporation during each cal-| 
endar year of your employment, | 
determined by the corpora- | 
tion’s independant auditors (pre- | 

Kerr, Foster &| 


sently Harri 
Co.), whose determination of net 


uxes) 


as 


profit shall be conclusive.” 
Defendant ed an offer of 

$135,000 cash for the hotel prop-| 

erty. On Dec. 19, 1958 defendant | 


advised him of | 
id to him a let- 


phoned plaintiff 
| the offer, and re 


ter dated and mailed that day 
|} notifying him of the offer so that 
ne might exercise his option. De- 
fendant claimed he did not re-| 
ceive the letter until Dec. 22 and} 
attempted to exercise the option | 
on Dec. 31 

Defendant countants’ state- 
ment for the year 1958 showed a 





| net loss of $6,120.22 for the hotel 
| operation. This included a 


de-| 
| duction for accountants’ fees for] 
services in 1957. It did not in-| 
clude a profit of $11,591.91 real- 
ized from the sale of other prop- 


erty owned by defendant 
Plaintiff specific per- 
formance of the option and for 
an accounting his share of 
net profits. The trial court found 
plaintiff had received the letter 
notifying him of the $135,000 of- 


sue d for 


f 
2B | 


counting, it added the profit on 
the sale of other property 
and disallowed deduction of the 
1957 accounting fees, thereby ar- 
riving at a profit of $7,460.54 for 
1958 and gave plaintiff judgment 
for half this sum 

Plaintiff appealed and de- 
fendant cross appealed. 

Held: It would appear that the 
oral communication of Dec 19 
was notice enough in itself. The| 
notice contained in the letter | 
giving plaintiff 10 days “after 
receipt of this notice” was with-| 
out consideration. However the 
parties do not raise this point. | 

The issue of whether plaintiff 
received the notice on Dec. 20, | 
or Dec. 22 is purely factual. It | 
is clear the trial court was more | 
impressed with defendant’s test- | 
imony than plaintiffs. There be- | 
ing substantial evidence to sup-| 
port his conclusion that the op-| 
tion was not timely exercised, | 
the judgment based on such de-| 
termination will not be disturbed. 

The meaning of the term “net! 

| profit’ is not fixed and invari- 
able, but depends on the setting] 
in which it is used. ‘Net profit’’| 
for one purpose might be quite | 
different from “net profit” for| 
another. The trial court appar-| 
ently felt the accountants were| 
not authorized by the agreement | 
to determine “net profit” for the| 
purpose of compensating plain- 
tiff, but only to determine “net 
profit” for the corporation in| 
general. This was not so. The} 
agreement itself indicates the 
context of the subject matter] 
with which the parties were| 
dealing. It clearly relates to the| 
hotel operation and to nothing} 
else. The purpose was to provide | 
plaintiff with an incentive to| 
| build up operating and to| 
give him a share the profit | 
from sale of, and option to pur-| 
chase, only the hotel property. 

Considered in context of| 
the contract, the term “net pro-| 
fit” is not ambiguous and means| 
only profit from hotel operations. | 
| But were there any ambiguity, | 
the parties expressly stipulated | 
| that the company’s auditors were 
ito determine the net profit and 
|that such determination “shall| 
'be conclusive”. Giving this stip- 
|ulation a reasonable meaning,| 
| it must be concluded the parties | 
|intended thereby that the audi-| 
|tors were to determine the net | 
| profit for purposes of the agree-| 
ment and this determination was | 
to be binding. While their i 
termination is subject to judi- 
cial review, it should stand in| 
| the absence of bad faith, or an | 


unreasonable departure from ap-| 


| proved accounting practices, ad 
!an obvious erroneous construc- 


the 








te 
nts 


profit 
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N.Y. County Lawyers Ass'n Ethics Opinion 


 ~ QUESTION NO. 500 
ANNOUNCEMENT OF SPECIAL- 
IZED LEGAL SERVICES 
INTERNATIONAL LAW AND IM- 

MIGRATION AND NATUR- 
ALIZATION 

An attorney, contemplating the 

possibility of concentrating his 


practice in those areas of the law | 


feels 
feeling 


he 
and 


in which 
competent 


particularly 
that he 





must rely to a large extent upon} 
referrals from other lawyers, sub-| 


mits a form of letter to be writ- 
ten individually to attorneys} 
whom he has met personally, and | 
also a form of printed announce- | 
ment to accompany that letter, | 
and asks whether these are pro-| 


| fessionally proper. The languages | 
| 


to be inserted in the announce- | 
ment are French, German, Ital- 
ian and Spanish. 
(Draft of letter to 
attorneys known to sender) 
(Name of Sender) 
Counselor at Law 
(Address and telephone 
number of sender) 
(Date) 
(Name and address of recipient) 
Dear (Name) 
You will remember my name 
in connection with (an allusion 
to the manner in which the send- 


er’s name has become known to 
the recipient this will vary} 
with each recipient). 


I have recently decided to ren-| 
der a specialized service to other} 


attorneys, and I am taking this 
opportunity of sending you an 
appropriate announcement. 


I hope that we will have an| 
opportunity for mutually satis- | 


factory cooperation. 
Very truly yours, 
(Personal signature of 
sender) 
(Name of sender) 
(Draft of announcement 
enclosed with letter) 
(Name of sender) 
Counselor at law 
(Address and telephone number 
of sender) 


to be 





tion, none of which are here 


present. 

On the facts here, “net profit” 
was limited to the hotel opera- 
tions and did not include capital 
gains from the sale of wholly 
unrelated property. 

The inclusion of 1957 fees in 
the 1958 operating calculation 
was improper. In the absence 
of agreement to the contrary, 
calculation of profits for a profit- 
sharing purpose should be made 
on an accrual basis and only 
those expenses incurred in the 
period involved should be charg- 
ed to that period. However, this 
does not avail plaintiff here be- 
cause the 1958 charges could be 
deducted in place of the 1957 
charges and in any event there 
would be loss as long as the pro- 
fit from the sale of the other 
property is not included. 

Reversed and remanded for en- 
try of judgment for defendant. 


be sent to| 


| Announces to the Profession that 
he is Available for Referrals 
in Matters Involving: 
International Law 
| Immigration and Naturaliza- 
tion 
Matters 


involving a know- 
ledge of the (names of for- 
eign languages within the 
knowledge of sender) lang- 
uages 


ANSWER TO QUESTION NO. 500 


| 
| 


Except for the reference to 
knowledge of foreign languages 
which should be omitted since 
such knowledge is not a branch 
of the law, the proposed an- 


nouncement is proper because it 
complies with Canon 46 and the 
subjects of international law and 
immigration and naturalization 
are deemed to be specialized legal 


services as envisaged by that 
Canon. 
The propriety of sending the 


proposed accompanying letter to 
|attorneys depends upon (1) 
whether it is worded in a digni- 


fied manner and (2) whether 
there exists between the sender 
and recipient an adequate per- 


|}sonal relationship. In our opin- 
lion such relationship would exist 
only if each knew the other per- 
|sonally. On its face, the proposed 


letter would not appear to be 
proper in that it imports the ab- 
isence of such mutual personal 


relationship. 


Oklahoma Bar Raises 
Over $300,000 For 
New Bar Center 


The 


Oklahoma Bar Associa- 
tion t 


reports that now has 
over $300,000 pledged toward 
|construction of the new Okla- 
homa Bar Center to be built in 
Oklahoma City. 


it 
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THURSDAY, FEBRUARY 23, 1961 


COURT CONGESTION II 
AVAILABILITY OF COUNSEL 


The treatment of this aspect of the problem of court congestion 
and delay in the first of the series of editorials implies no conclusion 
that unavailability of counsel is a major cause of the problem. It 
is a part of the problem that faces Assignment Judges in their 
efforts to dispose of cases on their calendars. 

In brief, the thesis sometimes advanced is that concentration 
of trial work in the hands of a small number of trial lawyers is a 
cause of court congestion and delay because the inevitable conflict 
of assignments in different courts at the same time brings about 
repeated postponements, calendar gaps and the like. 

The thesis may or may not be correct. 
too scant for definite conclusions. This is not to say that unavail- 
ability of counsel does not involve any problems — it does. But 
those problems bear collaterally not directly on court congestion. 

Varying views on the subject are not difficult to find. The AB.A. 
Committee On Court Congestion seems to be convinced that un- 
availability of counsel is an important cause of delay, and that 





the way to deal with it is by “spreading the work” and by adopting a | 


“vet tough” policy on postponements due to conflicting assignments. 
Report of A.B.A. (1959), Vol. 84, p. 385. 

On the other hand, studies prepared for the American Academy 
of Political and Social Science indicate that the question is by no 
means that simple, and that some of the obviously essential informa- 
tion, such as time records showing how often a scheduling gap 
results from conflicting assignments, is “almost nowhere available.” 
The Annals, March, 1960, Vol. 328, p. 41. 

Very recently, our own Supreme Court expressed the need to 
explore the question locally, and about two weeks ago held a dis- 
cussion with assignment judges and trial attorneys who are fre- 
quently in the courts. The discussion covered the effects of failing 
to achieve early settlements, the very damaging effects of the 


“waiting around” of lawyers, parties, witnesses and jury panels, the | 
question whether there should be more diversification of trial work, | 


enlarged trial staffs, greater use of young lawyers, and the like. 
All these discussions and studies are to the good. The great 


danger is that they may amount to no more than what Justice | 


Holmes called “churning the void to make cheese.” Lawyers and 
judges, by and large, do not ordinarily realize that their whole atti- 
tude toward any problem is oriented in the direction of establishing 
proof of fault. An effort of that kind, in relation to the problem of 
court congestion and delay, is very unlikely to be useful because each 
facet debated, such as unavailability of counsel, cannot be usefully 
studied alone. Whatever the causes may be today, court congestion 
is a complex of problems with a complex of interrelated causes. It 
does not seem to have been explicitly suggested, but for all we 
actually know the matter of conflicting dates and unavailability 
of counsel may be itself the result of defects in the system rather 
than a cause of congestion. Professor Kalven implies this in sug- 
gesting that the essential point is to recognize that concentration 
of trial work is a fact of life and that we should seek to accommodate 
it, recognizing that existing conflicts arise from the habit of random 
assignment as well as from scarcity of lawyers. (The Annals, supra, 
at p. 44). 


The English system, which requires the barrister to return to | 


the solicitor “briefs” he cannot try due to a conflict, is known to 
function rather well; but it is dangerous to assume that a similar 
system would be workable in this country where the professional 
relations are vastly different. In the first place, the English barrister 


The available data is | 
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| Editor, 
| New Jersey Law Journal 
The ‘Newark Evening News’ ac- 
| count of my remarks at the Essex 
| County Bar meeting on February 
|14 last, contains a misstatement 
|that does great injustice to the 
| Lawyers of Essex County. 

I did not state that “failure of 
lawyers to appear for trial is a 
| prime reason for the large back- 
|log of Superior Court cases.” In 
| fact, speaking from notes, I con- 
| gratulated the Bar and Bench in 
Essex County for a job well done. 

During the course of my re- 
| marks, I did mention some prob- 
{lems of calendar control, includ- 
jing the failure of a lawyer to 
| diary a case properly, of a iawyer 
to appear at daily call, and of 
| the necessity of repeated appear- 
/ances by witnesses caused by the 
| concentration of cases in the 
| hands of too few lawyers. I did 
|/not suggest that these practices 
are widespread. 

I know of no professional group 
making a greater voluntary con- 
tribution of time to the public 
| good, in such matters as defense 
of indigent defendants and other 


|causes, than do the Lawyers of 


| Essex County. 

| In view of this record of ser- 
vice, I have requested the ‘News’ 

| to publish a correction. 

| Yours very truly, 


Alexander P. Waugh, 
Assignment Judge 
| Editor, New Jersey Law Journal 
| I am enclosing herewith a 
| copy of Senate 18 which was the 
| result of the investigation by the 
| Committee that I headed while 

in the Legislature. 
| Many lawyers have been call- 
|ing me about the provisions of 
| this bill as they come into play 
in all FHA and VA mortgages. I 
| thought it might be wise for you 
| to publish a copy of the bill for 
ithe enlightenment of the law- 
yers of the State. 

Very truly yours, 
David I. Stepacoff 

Editor’s Note: We are glad to oblige. 

| The bill became Chapter 179 of the 





| laws of 1960 and as enacted reads as 
| follows: 
| 1. Whenever any agreement 


for the sale of real estate is con- 
ditioned upon any person named 
therein obtaining a mortgage 
loan upon such real estate in or- 
der that he may perform such 
agreement on his part, it shall 
be unlawful for any person to 
| demand or exact for himself, or 
| for any other person, from any 
| party named in said agreement, 
any sum of money, or other val- 
uable thing, for the making or 
obtaining of such loan, or in 
;connection with the closing or 
final settlement pursuant to said 
agreement other than is pro- 





vided in said agreement, unless 
written notice of the sum or 
thing which will be exacted or 
demanded, and the person from 
whom it will be exacted and de- 
manded, shall be served upon 
each party to said agreement 
not; less than 12 days before 
said closing or final settlement 
provided, however, that where 
final settlement or closing is to 
take place at a time less than 
12 days after the date of said 
agreement, the written notice 
required by this act shall be 
served upon each party immed- 
iately upon the signing of said 
agreement. The provisions of this 
act shall apply to premiums, dis- 
counts, commissions and other 
such charges exacted from any 
party to the agreement, as a 
consideration for making a loan, 
but shall not apply to reasonable 
and customary fees for title ex- 
amination, and all necessary 
documents in connection there- 
with, legal fees, survey, appraisal 
fees and pro rata portion of the 
ground rents, hazard insurance 
premiums, current year’s taxes 
and other prepaid items norm- 
ally involved in financing such 
transactions. 

2. Any person who violates any 
provision of this act shall be a 
disorderly person, and any pay- 
ment or thing paid or exacted 
in violation of this act may be 
recovered from the person re- 
ceiving the same, in a civil ac- 
tion, with treble damages mea- 
sured by the amount or value 
thereof. 

3. This act shall take effect im- 
mediately. 





Editor, New Jersey Law Journal 

The following matter repre- 
sents some observations I have 
made and which I believe might 
be considered by the Bench and 
Bar with relation to expediting 
the disposition of cases in their 
courts. 

I recently interviewed a client 
in connection with a personal 
injury claim. She sustained an 
injury that resulted in the loss 
of the sight of her left eye, and 
the facts were favorable toward 
the recovery against the defend- 
ants. During the course of the 
interview with this attractive, 
educated, and well-groomed wo- 
man and her husband, she de- 
clared that she preferred not to 
go to court with her case. She 
mentioned that she had remem- 
bered the adoption proceedings 
I had handled eight years previ- 
ous in her behalf and although 
the matter was heard with dis- 
patch in the judge’s chambers, 
she recalled this experience as a 
personal ordeal. Nothing unto- 
ward had occurred, and the judge 
was kind and courteous through- 














and its reassignment to another 
professional relationship. 
Not much can be attempted 


barrister is fully adapted to the 


here by way of detail, but it is 


suggested that there is more value in seeking to identify the broad 
principles and the fundamentals about the problem, rather than in 
trying to adjust details. Primary emphasis should be on experiments 
and solutions, from which further experiments and solutions can 
be designed. This course is the only one that will identify causes 


in any fruitful way. 


Let us be imaginative and receptive to experi- 


ments. Let us not merely debate “causes”. 


While it is certainly arguable 


whether unavailability of counsel 


is a Significant cause of court congestion and delay, the condition 
is clearly an undesirable one from many points of view, not the 
least of which is the extra cost and overhead which inheres in it. 
There have been suggested solutions. The most drastic and least 


|lawyer may handle. 


sophisticated would be a rule limiting the number of cases a given 
A preferable method might be the District 


of Columbia procedure, which forbids granting postponements to 
|a lawyer with more than 25 cases in the court on the ground of 


|another engagement unless his opponent consents. 


Even better, 


is very much an officer of the court in a real sense and the bar,| though difficult, would be a more carefully planned. non-random 
while only some 2,000 for all of the British Isles, is clearly the | system of calendar scheduling, including means for setting down 


“cream of the crop”. 
sequences. Trials are considerably more efficient. 
questions are a rarity (an English barrister wouldn't be caught | 
dead asking an improper question; it would reflect on his professional 
ability; and if perchance he should ask an improper question, his 
adversary wouldn’t embarrass him by objecting). There is no jury 
in civil cases. Settlement discussions are handled by the barrister’s 
“managing clark”, who also sees to the scheduling of dates, as much 
as the calendar permits, on a non-random basis. Most important 
of all, every barrister practices alone, yet all the barristers form a 
pool of all the available trial men, so that the return of a “brief” 





~~. 


These few elements bring about many con-| blocks of cases for settlement conference, coupled with means for 
Objections to | intercounty list checking to avoid unnecessary scheduling of conflicts. 
Perhaps none of these methods will work in all areas and at 


all times. Perhaps other methods should be devised. But the 
(probably) 10 percent of the bar who handle (probably) 35 percent 
or more of the trial work are the ones on whom the primary responsi- 
bility rests to initiate solutions. For reasons of waste and cost to 
themselves alone, it is_in their interest to do so; and if this 
consideration is not enough to stir them to action there may be 
no choice but to adopt one of the drastic solutions as a little 
desired last resort. 


out the matter and approved of 
the adoption. When she reveal- 
ed this information of her fear- 
ful recollection, I told her tha- 
I had no idea that she had suf- 
fered so much. These revela- 
tions prompted me to recognize 
that a condition prevails in our 
courts that might very well be 
corrected by the use of a com- 
mon-sense approach to the trial 
of the cases. 

It is to be noted at the outset 
that it is rather commonplace 
for a client to say to his attorney 
that he has never been in cour: 
as a party or a witness. In many 
instances, the client views the 
prospect of testifying in court 
with some apprehension in spite 
of the fact that he may enjoy 
a clear-cut factual position in 
his favor. I have observed that 
in spite of the reassurance and 
encouragement from  counse! 
that the client does not shake off 
this fear of the building with its 
court room and the man in the 
black robe on the bench. 

It is to be observed that there 
is an element of respect and 
also a strong element of fear 
regarding the client’s anticipat- 
ed exposure at this place, which 
he supports with his taxes. He 
will, in some instances, acknow- 
ledge that he has taken a sSeda- 
tive before entering the court- 
room. In some instances the 
attorney may join in that prac- 
tice in view of developing ten- 
sion before the trial begins. It 
is not unusual for tremors and 
genuine nervousness and alarm 
to appear during the course of 
direct examination, and perhaps 
this is due to the strange at- 


mosphere that prevails in the 


courtroom with the set faces of 
the members of the jury, as well 
as spectators sitting and waiting, 
as if for him to make his first 
mistake. It is rather basic that 
most people are afraid of their 
own voice and in view of this 
fact speech does not come easily. 
particularly during a trial of a 
case. In many instances, they 
cannot contain their nervous- 
ness during direct examination 
and are completely distressed 
during cross examination, 

spite of the advanced warning 
that the attorney for the adver- 


sary is only seeking to illicit the § 


true facts in the case. 


It 
that there is some analogy in 
our legal experience that also 
prevails in the field of medicine 
Life Magazine reported that the 
Chief Anesthethist at St. Vin- 
cent’s Hospital in New York 0b- 
served that people were being 
admitted for medical treatment 
or surgery in a very impersona. 
manner. The natural symptoms 
of alarm and apprehension fol- 
lowed after the admission data 
had been taken and they were 
then processed like so much ¢at- 
tle through the halls and into 
an operating room, and in most 
instances, without a word of en- 
couragement or regard. It was 
also reported that the doctor, 
at a staff meeting, instructed 4. 
personnel to undertake a public 
relations routine with each pa- 
tient to reassure them that they 
were among friends and tha! 
they would be well-cared fo. 
and to make every effort to dis- 
pel the natural apprehension 0: 
the patient. It was observed 
vey was made that the rate of 
recovery, particularly among pa- 
tients exposed to surgery, was Té- 
markably increased. It was ob- 
served by the medical staff tna 
their moral and physical we- 
being had reacted to some kin¢ 
words. 

I believe that the same patter 
of public relations should be 4‘ 
tempted by our courts. A fe 
minutes before the commenct- 
ment of a trial might be devote? 
by the trial judge who could é 
plain briefly the duty of we 





(Continued on page 9, col. !! 
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Legislation Proposed To Insure ‘Full Court' 
Decisions By U. S. Supreme Court 





Chicago—A proposal designed 
to insure that a majority of at 
least five justices would concur 
in every decision of the U.S. Sup- 
me Court has been presented to 

American Bar Association 
nuse of Delegates. 
The Association’s Committee on 
risprudence and Law Reform 











Congress enact legislation 
salling for temporary ass 
f lower federal court ju 
it on the high court du 
sences of one or more of t 
ustices. 

The judges thus assigned would 

hosen by the Supreme Court 
m a panel of special judges 
pointed by the President of the 
United States. One special judge 
would be appointed from each of 
the 11 U.S. Courts of Appeal cir 








Karl C. Williams of Rockford, 
former president of the Illin- 
is State Bar Association, is chair- 
man of the ABA committee that 
prepared the report. Along with 
the committee submitted the 
draft of a proposed bill which, if 
the House of Delegates approves 
the step, would be offered to Con- 
as a guide for carrying out 
the objectives of the report. 
The proposal is designed to 
eiminate the possibility of a de- 
cision being handed down by 


ZTeSS 


fewer than five of the nine regu- 
lar U.S. Supreme Court Justices. 






mnly six members for a quorum, a 
decision would have to be reached 
3y @ majority of the full court, 
r than by the majority of 
number participating in the 
ase. 

The model bill puts it this way: 
Whenever less than five mem- 
of the Supreme Court con- 
uw in the determination to be 


ic 


ers 


S nade of a cause brought before 


upreme Court with less than 
in 
making such determination, the 
Supreme Court shall order a re- 
nearing or reargument of the 


cause, with participation therein 
of such additional member or 
members as will bring to nine the 
participating members...” 

The proposed bill also provides 
that special judges shall be called 
on when needed for a quorum. 

Three years ago, the House of 
Delegates approved in principle 
the “full court” idea. At that 
tume the House directed the Juris- 
prudence and Law Reform Com- 
mittee to consider and report 
back on “appropriate means for 
effectuating” the proposal. The 
new report and the proposed leg- 
islation are the result. 

“The primary duty of a special 


judge shall be to serve as a mem- | 


ber of the Supreme Court when 


designated for such service,” the | 


model bill says “but otherwise 
each special judge shall continue 
to serve as a circuit judge.” 


No special judge should be call- 


ed on to participate 
brought to the Supreme Court 
from the Court of Appeals of his 
own circuit, the committee said. 


Special judges would be designat- | 


ed for service on the high court 
bench in case of temporary ab- 


sence, inability to act, disquailifi- | 


cation, or recusation of the regu- 
lar Supreme Court justices. 


The committee said it “feels 


that positive action is long over- | 


due in carrying out the intent and 
purpose of the resolutions al- 
ready approved by the House to 


provide for participation of a| 


nine-member Supreme Court.” 


Groundwork for the proposal 
was laid at the Association’s 1957 
annual meeting when Paul Car- 
rington, a Dallas lawyer and the 
current president of the State 
Bar of Texas, brought the matter 
before the ABA assembly. He 
noted that temporary service on 
the Supreme Court bench would 
be “valuable experience” for cir- 
cuit judges, and would provide a 
reserve of trained jurists “for 
appointment to the Supreme 


Court in the event of a vacancy.” 
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in a case} 


| Daniel L. Golden, President of 


|matter will be largely “bread 
|and butter” matters of interest 
to all general practitioners, and 
| Will include basic problems in- 
volved in selecting the form of 
business entity, the organization 
and operation of corporations 


|} and partnerships, 


|Goldsmith, Arthur J. Sill 
| tin A. Spritzer, Robert P. Levine, | 


Confirmed 

In the Executive Session in the| 
Senate, the following nomina- 
tions were confirmed: 

To be Judge of the Cape May| 
County Court: GEORGE B.| 
FRANCIS, of Wildwood, to suc-| 
ceed himself. 
| 


Judicial Appointments | 


oO! 





To be Judges of the Camden} 
County Court: BENJAMIN  J.| 
DZICK, of Camden, to succed| 


himself. EDWARD V. MARTINO, 


of Merchantville to succeed} 
himself. 
To be Judges of the Essex 


County Court: JACOB S. GLICK- | 
ENHAUS, of Newark, to succeed 
himself. FERDINAND D. MAS- 


UCCI, of South Orange, to suc- 
ceed himself 

To be Judge of the Middlesex 
County Court DU BOIS S. 
| THOMPSON, Metuchen, to 
succeed himself 

To be Judge of the Salem 
County Court: ALVIN R. FEA- 
THERER, of Penns Grove, to 
| succeed himself 
| To be Judge of the Sussex 
County Court: VITO A. CON- 
CILIO, of Spart to succeed 
himself. 


To be Magistrate of the Mun- 
icipal Court of the Township of 
| Berkeley: WILLIAM E. O’CON- 
|NOR, JR., of Bayville, to suc- 
ceed himself. 

To be a Member of the Board 
lof Public Utility Commissioners: 
| RAYMOND J. OTIS, of West New 
| York, to succeed himself. 





| Middlesex Bar Presenting 
| Institute On Business 
Client Problems 


The Middlesex County Bar As- 

sociation has scheduled an Insti- 
| tute on “Legal and Tax Problems 
| Of Business Clients” to be held 
|on Saturday, February 25, 1961, 
from 9:30 A.M. to 5:00 P.M., at 
|the Engineering Auditorium of 
| Rutgers University, New Bruns- 
wick. 


the association, says the subject 





tax aspects, 
together with a discussion of 
current problems and new devel- 
opments in corporate and part- 
nership law, including pitfalls 
to be avoided. 

The program has been ar- 
ranged in cooperation with the} 
Joint Committee on Continuing} 
Legal Education of 





the American | 
Law Institute and the American | 
Bar Association, and is the fourth | 
seminar sponsored by the Mid- 
dlesex County Bar Association | 
within the past fourteen months. | 

The lecturers will be Leonard} 





Sarner, Eliot B. Thomas, and | 
Albert W. Gilmer, all of the| 
Philadelphia Bar. Each is an| 


| author and specialist in the sub-| 
ject matter of the seminar. 
The Middlesex County Bar| 


Committee on Continuing Legal | 
Education consists of David ey 
Greene, Chairman; Francis C.| 
Foley, Robert E. Gaynor, David| 
S, Mar-| 


E. Joseph Mone, Albert P. Op-| 
dyke, Edward A. Potoleski, Jacob | 
Ratner, and Henry J. Williams. 


Any member of the Bar of 
New Jersey may register by for-| 
warding a check payable to the! 
Middlesex County Bar Associa- 


tion for $5.00 to David M. Greene, | 
83 Paterson Street, New Bruns-}| 
wick. 
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A.B.A. Board Asks Fast 
Action On New 
~Judgeships 


CHICAGO (ACCN)—The bill to 
create 59 additional federal judge- 
ships which President Kennedy 
has sent to Congress should re- 
ceive quick Congressional appro- 
val because the new judges are 
critically needed, the American 
Bar Association Board of Govern- 
ors declared. 

The board, meeting in Chicago, 
adopted a resolution, which said, 
“the critical need for all of these 
judgeships is clear and immediate 
action is required in the public 
interest.” 

The board also cailed attention 
to the importance of picking the 
best qualified men for the new 
judicial posts. The resolution re- 
called that President Kennedy, in 


the election campaign last fall, | 


“had assured the president of the 
ABA that he fully agrees with the 
concept of a qualified and inde- 
pendent judiciary as advocated by 
the ABA, and that the paramount 
consideration in the appointment 
of a judge will not be his political 
party but his qualifications for the 
office.” 

The ABA board took note of the 
assurance which Attorney Gener- 
al Robert Kennedy had given to 
the association that he would con- 
tinue the practice of submitting 


the names of prospective appoin- | 
tees to the federal bench to the! 
ABA federal judiciary committee | 


for a report as to their profes- 
sional qualifications. 


That procedure was started late, 
in the Truman administration and | 


was followed constantly through- 
out the Eisenhower administra- 
tion. 

Continuing this professional 
qualification screening will help 
assure the appointment of cap- 
able judges, the resolution said. 

“This cooperative procedure is 
of benefit to the appointing au- 
thority, to the Senate judiciary 
committee, and most of all to the 
public in helping to bring to the 
federal bench lawyers qualified 
for important judicial office,” the 
resolution declared. 


Judge Kolovsky To 
Install North Hudson 
Bar Officers 


The newly elected officers and 
trustees of the North Hudson 
Lawyers Club will be installed at 
a meeting this evening at the 
Italian Community Center, 3315 
Hudson Ave., Union City. Superior 
Court Judge Harold Kolovsky will 
be the installing officer. 

Samuel W. Zerman is the newly 
elected president of the Club. 


Court Administrator's 
Report For January 


For the second month in a 
row the disposition of cases on 
the combined civil calendars 
exceeded the number of new 
cases added. During the month 
of January 1961 the courts 
throughout the State disposed of 
1965 cases, more than in any 
previous January on record. The 
number of cases over one year 
old was reduced by 383. With 
well over 20,000 new cases being 
added to the calendars in a year, 
dispositions per month must be 
further increased if the courts 
are to keep current with the in- 
flux of new litigation and at the 
same time cut into the accumu- 
lated backlog. 

During January progress was 
also made in reducing the num- 
ber of matters pending in the 
Juvenile and Domestic Relations 
Courts and in reducing the num- 
ber of general equity matters 
pending in the chancery Divi- 
tion of the Superior Court. These 
gains were offset, however, by 
increases in the number of pend- 
ing workmen’s compensation ap- 
peals, matrimonial actions, crim- 
| inal cases and cases in the Coun- 
ty District Courts. 

The increase in the number 
of County Court judges in Es- 
sex, Hudson and Bergen coun- 
ties resulting from special leg- 
islation enacted last year has, 
| made itself felt by increases in 
the disposition of cases. The 
|/recent increase in the number 
of Superior Court judges has not 
as yet but will soon be reflected 
in the work of the courts. There 
is still a need, however, for ex- 
| isting vacancies (Superior Court 
|—1, Mercer County Court—l, 
Middlesex County Court—2, Mon- 
' mouth County District Court—2) 
to be filled and for the additional 
judgeships that will be created 
by the 1960 census. When this 
additional judicial manpower 
becomes available, the judiciary 
will be in a position to make 
substantial progress toward 
bringing the calendars in all 
courts in all counties to a state 
of currency. 

Edward B. McConnell 
Administrative Director of 
the Courts 
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Federal Tax Notes 





By Harold Kamens 


ORDINARY LOSS: Taxpaye) 


had guaranteed loans of a cor-| 


poration of which he was a stock- 
holder. After the dissolution of 
the corporation, he was required 
to make payments under the 
guaranty. The Commissioner had 
allowed him to take only a non- 
business bad dept loss on the 
ground that the loss arose because 
of the worthlessness of taxpayer’s 
claim against the corporation. 

Held: The full deduction was 
allowed on the ground that the 
principal debtor had ceased to 
exist prior to the payments on the 
guaranty and therefore no debts 
from the principal to the guaran- 
tor could arise. Greenspon, 8 TC 
431, mon-acq. IRB 1960-6. 

GROSS INCOME: Three sepa- 
rate payments of $15,000 made to 
taxpayer by his former employer 
were omitted from taxpayer’s in- 
come on the theory that they 
were received in settlement of 
his claim for damages resulting 
from the injury to his personal 
reputation. 

Held: The sums were actually 
paid as recompense for injuries 
to taxpayer’s business, rather 
than to his personal reputation. 
As such, they were includible in 
gross income, representing com- 
pensation for past or future in- 
come which may have been lost. 
Agar, TCM 1960-21. 

NOTE NOT INCOME: Taxpay- 
ers sold their stock in a corpora- 
tion. The purchasers originally 
agreed to pay cash but, because 
of financial difficulties, gave a 
note secured by the stock. 

Held: Because of the unfavor- 
able financial condition of the 
maker, the uncertain value of the 
security, and the fact that the 
note was subject to a restrictive 
escrow arrangement, the note 
had doubtful market value and it 
was not includible in taxpayer’s 
income prior to collection. Dudley, 
32 TC 564, acq. IRB 1959-60. 

INVOLUNTARY COVERSION 
GAIN: Taxpayer’s property used 
as a parking lot was involuntarily 
converted. He used the funds to 
acquire control of a corporation 
owning land and industrial build- 
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,ings leased for warehouse pur- 


poses. 

Held: Even though both prop- 
erties were held for rental in- 
come, the properties were not 
‘similar or related in service or 
use’. Gain on the involuntary con- 


version of the property was tax- | 


able. McCaffrey, CA-3, 2/10/60. 

NON-BUSINESS BAD DEBTS: 
Taxpayer through guarantees or 
outright loans advanced substan- 
tial sums to a corporation which 
he controlled. When they became 
uncollectible, he sought to deduct 


them in full as an ordinary loss | 


alleging that he was in the busi- 


ness of promoting, organizing and | 


financing corporations. 


Held: The advances were not | 


part of taxpayer’s business acti- 
vities. His purpose in forming 
many corporations was to facili- 
tate his construction or real es- 
tate business and not to develop 


them for sale as going businesses | 


to customers in the course of the 
business of promoting. The ad- 
vances were, therefore, non-busi- 
ness bad debts, to be treated as 
short-term capital losses. Whip- 
ple, TCM 1960-36. 

Rev. Rul. 60-322: PARTIAL LI- 
QUIDATION DEFINED: Where a 
corporation, which has substan- 
tial accumulated earnings but, 
due to the steady decline in the 
demand for its products, distri- 
butes cash, realized from the sale 
of portfolio bonds and excess in- 
ventories, to its shareholders in 
redemption of a part of its stock, 
such distribution does not con- 
stitute a partial liquidation with- 
in the purview of section 346 of 
the Internal Revenue Code of 
1954. Such distribution will rep- 
resent a dividend under section 
301 of the Code. 

Rev. Rul. 60-323: QUALIFIED 
PENSION, PROFIT - SHARING 
AND STOCK BONUS PLANS: An 
employees’ pension plan will not 
be denied qualification because 
it contains provisions permitting 
participants to withdraw their 
voluntary contributions which are 
made in addition to their com- 
pulsory contributions, where such 
withdrawals do not affect the 
member’s participation in the 
plan, the employer’s past or fu- 
ture contributions on his behalf, 
the basic benefits provided by 
both the participant’s and the 
employer’s non-withdrawable 
contributions, and no interest is 


allowable with respect to the con- | 
withdrawn either at/| 


tributions 


the time of withdrawal or in 


computing benefits at retirement. | 


Rey. Rul. 60-324: EXEMPTION 


FROM TAX ON CORPORATION, | 


CERTAIN TRUSTS, ETC.: A social 


club which has been granted ex- | 


emption from Federal income tax 
under section 501(c)(7) of 
Internal Revenue Code of 1954 
may lose its exemption if it makes 
its club facilities available to the 
general public on a regular, re- 
curring, basis since it may then 
no longer be considered to be or- 
ganzied and operated exclusively 
for its exempt purpose. 

NO GIFT TAX EXCLUSION: 
The taxpayer established 17 sep- 
arate trusts, one for the primary 
benefit of each of his five child- 
ren and 12 grandchildren. The 
income from each trust was pay- 
able to the designated primary 
beneficiary and the trustees were 
given a broad discretionary pow- 
er to expend corpus “to provide 
for any illness or other emergen- 
cy affecting such person... or 
any member of his or her im- 
mediate family”. 

Held: Since the gift tax exclu- 
Sion is available only if the gift 
can be valued, it is denied here 
because the corpus of any one of 
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the | 


the trusts could be reduced or 
| destroyed by expenditures. A pri- 
mary beneficiary did not have a 
life interest in the income from 
any ascertainable corpus. Funk- 
houser, CA-4, 1/14/60. 

PAYMENT IS GIFT: Taxpayer’s 
husband had been one of two 
principal stockholders of a cor- 
poration. He made an oral ‘gen- 
|tleman’s agreement’ with the 
other principal that, if either pre- 
deceased his wife, the corporation 
would pay the husband’s salary 
to the widow for a year. Upon 
her husband’s death taxpayer re- 
ceived $35,000 from the corpora- 
tion under a corporate resolution 
| stating that the payment was in 
consideration of decedent’s past 
| services. 

Held: The corporation was not 
| bound by the husband’s agree- 
| ment and the payment was a 
| gift, not income, to the widow. 
| Allinger, CA-6, 3/3/60. 
| LOSS ON SALE OF INTEREST: 
Taxpayer purchased rights to 
| timber in 1952 and bound himself 
| to pay a fixed sum. Later he sold 
the timber rights to his sons for 
exactly what he paid for them. 

Held: Any loss which taxpayer 
might have sustained by reason 
of additional payments under his 
contract is held to have resulted 
from the sale of his interest to 
his sons and is, therefore, not a 
permissible deduction under Sec- 
tion 267, which prohibits the de- 
duction of losses from sales of 
property between members of a 
family. Williams, TCM 1960-19. 

MEAL DEDUCTIONS: Taxpay- 
er was employed by an electrical 
contractor with its principal of- 
fice in Austin, Texas, where tax- 
payer had his home. During the 
years 1952 to 1956, taxpayer 
worked as foreman on several of 
his employer’s contracts in Rock- 
dale, Texas, about 65 miles from 
Austin. Taxpayer was provided 
with sleeping quarters in Rock- 
dale by his employer. Taxpayer 
came to Austin each Wednesday 
for business conferences and on 
weekends, when he stayed with 
his family. 

Held: A deduction for taxpay- 
er’s meals while in Rockdale is 
disallowed on the ground that he 
was not away from home. Since 
| taxpayer's stay in Rockdale was 
|for an indefinite period of time 
| rather than temporary, Rockdale 
| was his principal post of em- 
| ployment. Eaves, 33 TC No. 107. 

85% INTERCORPORATE DIVI- 
DEND: Taxpayer is a finance 
|} company. The unpaid balances of 
its loans were insured under cre- 
dit insurance issued by an in- 
surance company. Taxpayer 
| bought all the preferred stock of 
the insurance company under a 
plan which required the insurance 
company to pay 90% of the net 
profit on this credit insurance as 
dividends on the preferred stock. 

Held: The 85% intercorporate 
dividend credit on these dividends 
is denied. The profits on these 
policies never became part of the 
surplus of the insurance company 
from which dividends were paid 
but were merely a refund of pre- 
mium. Liston Zander Credit Co., 
CA-5, 3/10/60. 

FORECLOSURE LOSS: Taxpay- 
ers held interests in an invest- 
ment trust, each investor having 
a participating fractional inter- 
est in bonds and mortgages held 
by the trustee. The trustee fore- 
closed the mortgages, sold the 
properties and distributed the 
proceeds in liquidation of the 
fractional interests. 

Held: The beneficiaries’ basis 
was unaffected. The loss on fore- 
closure was suffered by the trus- 
tee. Consequently, on distribution 
of the proceeds, taxpayers were 
entitled to measure their loss by 
their original investment. Markle, 
17 TC 1593, acq. IRB 1960-7. 

PLAN OF LIQUIDATION: The 
evening before completing a con- 





tract to sell its franchise and as-, 
sets, taxpayer’s stockholders de-» 


termined to wind up its affairs. 
The actual sale of the assets 
took place two months later, and 
| the formal steps toward dissolu- 


AmBar Declares Castro Destroying Rule of Law 


gees are having difficulties find- 





Pledges Aid To Refugee 


Lawyers ing employment and sets forth 
—_———— that the special committee of : 
CHICAGO (ACCN)—The Ameri- the ABA would assist them in ( 
can Bar Association Board of finding suitable occupations un- 5 
Governors has adopted a resolu- til such time as an independent a 
tion charging the Castro govern- bench and bar could be restored i 
ment is seeking to destroy an in Cuba. 
independent bench and bar in “The American Bar Associa- 
Cuba and offering encouragment tion is sympathetic with the le 
and assisance to Cuban refugee plight of the Cuban lawyers and a 
lawyers and judges now living desires to help those who o 
in exile in the United States. living in exile to find employment hy) 
The board voted to send the for which they are qualified,” the 2 
resolution to the ABA House of resolution added. pe 
Delegates with a recommenda- If the House of Delegates, 258- in 
tion for its approval. Favorable member policy body of the #in 
action on the resolution would ABA, adopts the resolution 
create a special committee of ABA president Whitney North * 
the ABA to assist in finding em- Seymour of New York would be tin 
ployment for an undetermined authorized to appoint an 11 off 
number of Cuban lawyers and member committee to develop m: 


the refugee placement program 

Among the Cuban member 
now in the US. is the presiden 
of the Havana Bar Associatior 
Silvio Sanabria. He and many 
of the officers of the Havana Bar 
Association have fled Cuba and 
are temporarily living in Miami not 

In a recent letter to ABA pres- rei! 
ident Seymour, written from 
Miami, Sanabria said: 

“For the first time in its 10¢ p 
years of existence, the Board of Ir 
Governors of the Havana Bar e 
Association has been forced to 
move to a foreign but friendly 
country so as to continue 
fight to reestablish in Cuba a fe 
of Democratic 


judges who have fled to this 
country. Unofficial estimates 
have placed the number at about 
300 

The resolution said “the Castro 
government has sought to destroy 
the independent bench and bar 
of Cuba in the course of its 
establishment of a Communist 
regime in that country, demon- 
strating anew that one of the 
first acts of dictatorship is to 
nullify the rule of law that pro- 
tects the rights of individual] 
citizens, and establishing so- 
called ‘People’s Courts’ which 
substitute mob action for the 
orderly processes of justice.” 

It added that many of the refu- 








Dal 








system govern- cour 

: ment. state 

tion of the taxpayer-corporation “The Havana Bar Association [© sase 
were completed seven months af- strongly opposed the dictatorshi fies 
ter that. of Fulgencio Batista and, with iefe: 
Held: Taxpayer had adopted a the people of Cuba, contributed | expe 


plan of dissolution prior to the 
sale. The gain is not recognized 
under Section 337. As required by 
that section, taxpayer had adopt- 
ed a liquidation plan and distri- 
buted all its assets within 12 
months. No gain is recognized on 
its sales within the 12 months. 
Powell’s Pontiac-Cadillac, Inc., 
DC N.J., 2/15/60. 
DEVELOPMENT GROUP NOT 
CORPORATION: A number of 
investors in oil leases on nearby 
land agreed with three organ- 
izers to develop the properties 
as a unit. Each investor gave the 
organizers a power of attorney to 
arrange for the development of 
the property, to enter into opera- 
ting agreements, etc. These pow- 


to its downfall. Fidel Castro ab- J 
ducted the resolution and im- 
planted, through treachery, ter- 
ror and force, a Communist re- 
gime repudiated by the majority & ., 
of our countrymen of al! walk 
of life. 

“He has organized an impo 
military and police apparatus 
with the help of the Soviet bic 
countries, and has set up revolu- 
tionary courts whose death sen- 
tences are executed a few hour: 
later, without appeal or the acr- 
cused having the right to hire 
legal counsel. Fidel Castro is thé 
tool of international Communis 
which has chosen Cuba e 
most propitious base wherefrom 
to launch the total conquest 0: 





ac 
as 







ers of attorney were revocable on America.” 

10 days notice. Sanabria said he wrote th z 
Held: Considering the revoca- letter to warn the members of More 

bility of the power, the group did the legal profession as well asa ‘£2 





Americans of the “seriousnes: 


not have the degree of central- an 
the Communis 





ized management necessary tO imminence” of i 
classify it as a coporation for tax menace. “We Cubans have beer J ~°We 
purposes. Stierwalt, DC Wyo., the first victims in America; you —§** Pr 
3/9/60. may come néxt or a little later By 
DEDUCTIONS: Taxpayer, a he concluded. gal 
prominent sportsman and yachts- ———_ 8 Xttled 
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man, owned and operated a ma- 
chine shop. As owner and opera- 
tor of a 161-foot sailing yacht, 
taxpayer sought to deduct the 
cost of operating the yacht as a 
business expense maintaining 
that it was used for the enter- 
tainment of business contacts, 
customers, prospects, etc. 

Held: The deduction is denied 
on the grounds that there was no 
proximate relationship between 
the operation of the yacht and 
taxpayer’s business. Incomplete 
guest lists showed very few peo- 
ple who were connected in any 
way with taxpayer’s business. 
Most of the publicity about the 
yacht concerned taxpayer as a 
sportsman, with only passing 
mention of his business. The in- 
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crease in taxpayer’s business and POLICYHOLDER 
sales is due to the Korean War 24 ap meg 9 — im | Public 
rather than to the operation of a ae %. Stat. 
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Connecticut Public Defenders 


i- (Continued from page 1) 


ten 
However, the 


but not to exceed 
a 





Ss * 






in cases 
ving capital punishment or 
imprisonment for life.* 
Three years later, in 1885, the 
slation was broadened some 
t by authorizing the Superior 
Court to allow for “necessary dis- 
sursements” made by a lawyer 
assigned to defend an indigent 
yerson in a criminal case involv- 
ing capital punishment or life 
x imprisonment.® 
In 1893, legislation in this area 
again liberalized. At this 
the qualifying phrase ‘any 
nse, the punishment of whict 
n be capital or imprisonment 
for life’ was deleted from the 
tutes and another qualifica- 
much less restrictive, was 
ituted: “except in appealed 
7 This meant that the Su- 















Was 



















Court could now allow 
asonable compensation” (but 
over ten dollars a day) and 


for 
in all 


ence iitarses 
rsements”’ 


“necessary 
criminal 
except 





cases pending before it, 
appealed cases. 
In 


1903, another interesting 
of legislation was added. 
act passed in that year pro- 
vided that in all criminal cases 
nvolving capital punishment or 
e imprisonment, if the criminal 
urt was not in session, the 
state’s attorney involved in the 
rase might apply to the Superior 
rt to appoint counsel for the 
fendant to defend him “at the 
nse of the state” where the 
’s attorney believed the de- 
fendant to be “without means or 
eT , 3 unable to employ counsel.” 
a The words “criminal court” in 
1903 act constituted a broad- 
‘tr term than Superior Court and 
73 sed the possibility that the 
cope of Connecticut’s assigned 
unsel system had been broad- 
p ned to include additional courts 
_.». (es possibility became establish- 
1»: = fact in 1909, when the Gen- 
vn. fe zal Assembly specifically includ- 
ey ‘d criminal sessions of the Court 
., fe © Common Pleas in its coverage 
-or [2 authorization to compensate 
He assigned counsel. The only dif- 
ce between the 1909 act and 
r legislation was that an 
ney assigned to defend an 
ent in a criminal proceeding 
e e Court of Common 
1S was allowed no more than 
dollars per day, as compared 
the ten dollars per day 
owed in Superior Court crimi- 
| proceedings.® 

































































state 


In 1917, Connecticut completely 
abandoned the assigned counsel 
stem, under which a court 
makes ad hoc assignments of 
lawyers to conduct the defense 
for defendants in criminal cases 
who cannot afford to retain 
private counsel. The state adopt- 
ed instead the public defender 
system, under which a lawyer is 
elected or appointed (in the case 
of Connecticut, appointed) as a 
public official and then assumes 
the regular responsibility of de- 
fending all indigent defendants 
in criminal cases. 

The public defender system is 
generally conceded today to be 
far superior to the assigned 
counsel system. In 1917, however, 
the public defender system was a 
relatively unknown quantity, for 
only about a dozen governmental 


a 
Sy 





units throughout the United 
States had experimented with it 


date: these units 
were all cities, with one exception 
(Los Angeles County). Connecti- 
cut became the first state in the 
Union to adopt the public de- 
fender system on a statewide 
basis. Although there have been 
many adoptions of the public de- 
fender system by governmental 
units in recent years,” no other 
in the country, with the 
exception of Rhode Island, has 
adopted the system state-wide.” 


prior to that 


The legislation enacted in 1917, 
establishing the public defender 
system in Connecticut, was 
amended in 1921, in 1923, in 1927 
and in 1945. As it stands today, 
the system operates as follows, 
briefly:* 

1) In every county in the state, 
and in the Judicial District of 
Waterbury, one public defender is 
appointed by the judges of the 
Superior Court, sitting en banc at 
their annual meeting in June. 
The public defender must be an 
uttorney of at least five years’ 
tice and residence in the 
state. Although the appointments 





are made, according to the sta- 
tutes, for terms of one y2ar, the 
pra rctice is to reappoint a public 





temkae so long as he is discharg- 

s duties and wishes to con- 
to serve. Vacancies 
are filled by the Chief 
the Supreme Court 
py: the next annual 

the judges of the Su- 
r Cc ae. 

2) The public defender acts as 
ounsel for persons charged 
with crimes in either the Superior 
Court or the Court of Common 
Pleas in the county for which 
the defender has been appointed 


ing his 
tinue 
occur 





of 











all 



































By 1909, then, Connecticut’s When these persons are “with- 
al aid system had become Out funds sufficient to employ 
— ttled, to include indigent de- counsel for such defense.” The 
ED ‘ndants in criminal cases in the Statutes authorize the Superior 
Superior Court and in the Court Court to adopt rules and regula- 
). eons Pleas, which courts tions to allow public defenders 
én took—and still take today— tO appear on behalf of indigent 
wisdiction in the more serious Criminal defendants during pre- 
4 The system still suffereq liminary hearings before any 
“om one serious defect, which Court or committing magistrate 
=——=@'s that the statutes did not es 
———B ke assignment of counsel in : "ie encenttew:. im. 3 
involving indigent defend- s 77 were p ie 
; “is automatic, but rested it — sanisations. Public é 
N er on the discretion of the ounties 
judge. The major strength ‘ 7 at 
he system was that it auth- ° g c 
} ed some compensation for *" : ari nd 8 
el Counsel as were actually s County, 4 (Omaha 
— [fg -“sned in such cases. There was : peter g 
wl o€ no change in the system geles bs 
“t almost a decade and the next : st 
). “ange was to be a fundamental f 
HE whe, P w 
[ae f ; pire Ne se 
Ms $2; « 5 f 
ae a ‘i vf i; g eR 
x 1 $§ 
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: P a ‘ ‘ 
in the defender’s county; thus| fend him.“ Once again, he was | rights given him py statute, con- 


the Superior Court 
such rule or regu- 


far, however, 
has adopted no 
lation. 

3) Public defenders are paid a 
“reasonable allowance,” i.e, a 
salary, for their services, and in 
addition are reimbursed a “rea- 
sonable sum” for expenses “‘neces- 
sarily incured” by them in the 
discharging of their responsibility 
to defend crin ly-charged in- 
digents. The salaries paid to pub- 
lic defenders currently vary from 
$1,800 annually in Tolland Coun- 
ty to $5,640 annually in Fairfield 
and Hartford Counties. The sta- 
tutes do not bar private practice 
—either civil or criminal—by 
public defenders and all of them 
do carry on such practice.” 

4) The presiding judge of the 
Superior Court or the Court of 
Common Pleas may, upon the ap- 
plication of a lic defender, 
appoint some attorney to 
represent an in a pro- 
ceeding in any crir court in 
the county if he feels that such 
an appointment should be made. 
In such a case, judge making 
the appointment allow to 
the appointed 1 awyer a “reason- 
able sum” for his services and 
expenses in the case 

The three events 
the first paragraph 
Sion vary in their 
Connecticut public defender 
system. The first, the decision in 











other 


indigent 





must 


mentioned in 
1 of this discus- 
effects on the 





State v. Reid, constitutes a com- 
plete endorsement of the system | 
by the state’s highest court. The | 
second, the passage of 
No. 28, opens the 
the public defender 
greatly broadened 
future. The third, 
of Equal Justice 
raises fundamental que 
about the operation of the public | 
defender system in Connecticut. 





possibility that | 
r syst tem will be | 
in scope in the 
publication | 


the 


The events will be 
here in the order of their oc- 
currence. 


On January 15, 1957, Benjamin 
Reid beat Mrs. Fl e McCluney 








to death with a hammer. Two 
days later, on Janu 17, Reid 
was arrested, and on the follow- 


presented in 
when the 


ing morning was } 
Hartford Police Court 


lod 


d. On March 7, 


case was continued 
a grand jury indicted him for 
first-degree murdé 

On April 1, m eid wrote from 
jail to Judge Jam C. Shannon 
of the Superior Co yurt, then pre- 
siding at the criminal session in 
Hartford County, stating that he 
had been informed that in a capi- 
tal case an accused has his choice 
of lawyers and does not have to 
rely upon the services of a public 
defender. Accordingly, he request- 
ed that Attorney ‘Thomas Mc- 
Donough be appointed to Bose dy 
him instead of the Public Defend- 





, James Cos- 
defendant 


er of Hartford County} 


grove. On April 5, the 
was brought before Judge Shan- 
non and instructed he was 


at liberty to hire any lawyer he 


chose but that if he did not have 
the funds to employ vate coun- 
sel he would h cept the 
services of the Public Defender. 


eale a 


that he 
urt then 


The defendant 
had no funds and the co 
directed Public Defender Cosgrove 
to defend him. On April 26, on 
Cosgrove’s motion, another attor- 
of the 








ney, William D. Graham 

same race as the defendant, was 
appointed Special Assistant Pub- 
lic Defender to aid in Reid’s de- 
fense. 

On May 17, the defendant ap- 
peared before Judge Elmer W. 
Ryan, presiding over the Superior 
Court for Hartford County. At 
this time, the Public Defender 
asked to be discharged as Reid’s 





counsel because Reid did not want 
to be represented by a public de- 
fender and was not cooperating 
in the preparation of his defense. 
The defendant requested 
that the court appoint two pri- 
vate lawyers (Attorneys McDon- 
ough and Wallace Burke) to de- 


aga San 





| to 
for the Accused, | not want: a number of cases, but 
stions | Mone 


informed that a defendant in a} 


criminal case who cannot afford | but the record is 


stitutional provision or otherwise, 
replete with 


to retaiimprivate counsel must| evidence that nothing was left 
rely upon the services of a public} undone to give him a good de- 


defender. 


ed before Judge Ryan and a jury, 


and on July 1, Reid was found| 


guilty of first-degree murder and 


sentenced to die by electrocution | 


on December 16. On October 28, 


an appeal was taken to the Su-| 
preme Court of Errors. Of the five | 
assignments of errors, only one} 
had to do with the role of the| 


| fense. 
On June 20, the trial commenc- | 


2718 


With regard to the final objec- 
tion made by Mr. Graham, Jus- 
tice King first explained the rea- 
son for having public defenders 
(and state’s attorneys) appointed 
by the judiciary: “. . . to insulate 
these officials from improper 
pressures or influences from any 
source, political or otherwise, 
and to insure that they may fear- 


public defender in the case. Pub-| Jessly prosecute or defend, as the 


lic Defender Cosgrove argued the| case 
signments of errors and! 


other ass 
Special Assistant Public Defender 
Graham argued the one dealing 
with the role of the public de- 
fender. He made four points, re- 
viewed here briefly:* 

1) an accused is entitled to 


counsel at all stages of the pro- | « 
ceeding against him: Reid was) 


denied this right because he was 
without counsel from the time of 
his arrest on January 17 until 
the Public Defender was appoint- 
ed to defend him on April 5, a 


period of over eleven weeks, dur- 


ing which he was presented in 
police court, subjected to repeat- 
ed police questioning, and then 
indicted;” 

2) an indigent accused is en- 
titled to have counsel of his own 
choice: the right of a person to 
have counsel should not be made 
to depend upon the ability to 
pay, and denying Reid the right 


Publ er | to select his own counsel was a 


denial of due process and of the 
equal protection of the laws; 

3) court may not force accused 
accept counsel whom he does 


from Connecticut, 
cited to support this claim; 
4) representation of accused 


were 


considered | by public defender under our law 
| represents a conflict of interest: 
the fact that it is the same body 


of men (Superior Court) which 
appoints public defenders, which 
makes the rules and regulations 
governing their conduct, and 
which tries the cases in which 
they appear to plead for defend- 
ants constitutes a conflict of in- 
terest repugnant to the Four- 
teenth Amendment’s guarantees 
of due process and the equal pro- 
tection of the laws. 

The Suprerne Court of Errors 


in its decision (announced on 
March 4, 1959), made short shrift 
of Mr. Graham’s contentions. 


Speaking for a unanimous court, 
Associate Justice John H. King 
answered to defendant’s second 
and third arguments by stating 
definitely, “The claim that with- 
out reason an accused can refuse 
the services of the public defend- 
er and compel the state to en- 
gage counsel of his own choice 
is without merit.’” 

As for the claim that the de- 
fendant was not represented by 
counsel for a considerable period 
of time, Justice King said of 
Reid, “Not only does he fail to 
show that he was deprived of any 








| the public defender 


may be, regardless of the 
public temper of the moment, or 
the power, influence or connec- 
tion of the parties involved.” 
Finally, the court placed its seal 
of approval unreservedly upon 
system otf 
Connecticut, with these words, 
The attack on our public de- 
fender system is too obviously 
lacking in merit to warrant dis- 
cussion. Its best refutation is the 
work of the public defenders 
themselves in the more than forty 
years in which the system has 
been in effect in Connecticut.”” 

Action and language by a fed- 
eral court provides an interesting 
footnote to the Reid story as it 
unfolded in the vee state 
courts. On June Reid’s peti- 
tion to the here ‘States District 
Court in Hartford for a writ of 
habeas corpus was denied. United 
States District Judge J. Joseph 
Smith rejected Reid’s threefold 
argument: 1) that he was entitl- 
ed to counsel during the prelimi- 
nary proceedings from arrest to 
indictment, 2) that he should not 
have been forced to rely on Public 
Defender Cosgrove as his defense 
counsel, and 3) that Connecti- 
cut’s public defender system 
denies equal protection to in- 
digent defendants because bot 
the prosecuting and _ defense 
counsel are appointed, paid, and 
controlled, and the trial is con- 
ducted by the same authority 
Judge Smith denied that Con- 
necticut’s public defender system 
violated any constitutional safe- 
guards or that due process re- 
quired as much in the way of 
counsel as the petitioner claimed. 
As for the final objection, Smith 
concluded, “The overwhelming 
weight of opinion in this state is 
that the system chosen some 40 
odd years ago, placing the choice 
of defenders, their pay and assist- 


(C onti nued on page 8, col. 1 
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Connecticut Public Defenders 


(Continued from page 7) 


ance in “the hands of the Court 
Judges, a body divorced from 
active politics and from the pres- 
sures of elective office, has work- 
ed well in obtaining competent 
and faithful representation for 
the indigent.” 

The second event mentioned 
earlier, the passage of Public Act 
No. 28, is not important to the 
Connecticut public defender sys- 
tem at present and it may never 
become important. However, the 
act provides potentially for a 
great broadening in the scope of 
the system 

Public Act No. 28, one of the 
most significant pieces of legisla- 
tion enacted at the 1959 session 
of the General Assembly, effected 
a sweeping reorganization of 
Connecticut’s minor court system, 
to become effective on January 1, 
1961. The act provided for a 44- 
member Circuit Court to replace 
the existing town (trial justice), 
city, borough, and police courts. 
Each of the judges of the Circuit 
Court must be a member of the 
Connecticut Bar and must devote 
his full time to the duties of his 
judicial office. 

Section 13 of the act is poten- 
tially extremely significant for 
the public defender system of 
Connecticut. It provides: 

In any criminal action in the 
circuit court, the judge before 
whom the matter is pending 
shall, if he determines that the 
interests of justice require, 
appoint an attorney to act as 
special public defender and re- 
present the defendant. The 
judge shall allow a reasonable 
sum for such services and 
necessary disbursements, and 
such ae shall be paid by 
the state in the same manner 
as other court expenses. 

As mentioned earlier, public de- 
fenders are now available to de- 
fend indigent persons charged in 
criminal cases pending in the 
Superior Court and in the Court 
Common Pleas. At present, 
they are not available to aid per- 

in any of the 
State and local courts in 
ticut. Section 13. however, 
discretionary power in 
of each Circuit Court 
appoint an attorney to 
a defendant whenever 


SO 


¢ 
oO! 


sons appearing 
yther 
Conne 


places a 
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the judge thinks the interest of 
justice requires that such an ap- 
pointment be made. One of the 
interesting aspects of the section 
is that though the expression 
“public defender” is used, any 
counsel to be appointed will act- 
ually be “assigned counsel,” in the 
sense that the assignment will 
apparently be made on an ad 
hoc basis. Theoretically, of course, 
a judge could appoint the same 
lawyer over and over in cases in- 
volving indigent defendants, in 
which case that lawyer would be 
a de facto public defender, in the 
same sense in which the term is 
ordinarily used. 


Obviously, no one can perdict 
the future effects of Section 13. 
Some judges may ignore it com- 
pletely, others may make some 
use of it, while still others may 
take advantage of its powers in 
all cases involving indigent crimi- 
nal defendants. There has been 
some sentiment expressed for 
broadening the scope of Connect- 
icut’s public defender system, but 
this sentiment has not been wide- 
spread nor sustained. One pre- 
diction may be made. If the 
judges of the Circuit Court di- 
verge widely in their reliance on | 
Section 13, the General Assembly 
at some future time will have to 
amend the section, in order to in- 
troduce some uniformity. It would | 
never do to have many different 
systems of defense for indigent 
criminal defendants in the Cir-| 
cuit Court of Connecticut. The 
rights of defendants constitute 
too important a matter to be| 
made to rely upon such vagaries | 
as which particular court within | 
a system tries a case. | 


The third event, the publication | 
of Equal Justice for the Accused, 
represents the culmination of a} 
five-year effort. In 1954-1955, the | 
Committee on Law Reform of the} 
Association of the Bar of the City| f 
f New York did some preliminary | 
work on defender systems: how | 
they work and how to make them | 
more effective. Two things soon 
became apparent: the effort was 
too much for a committee of busy | 
lawyers, and the problem was so 
important that it deserved the 


attention of a national commit- 
tee. In late 1955, the Association 
of the Bar of the City of New 
1e National Legal Aid 
w e the joint re- 





, to support 
this grant 
ented by the Fund. 
*, 1956, a Special Com- 
Study Defender Syst- 
formed, with a mem- 
ppointed in part by the 
Associa ‘ion of the Bar of the City 
New York and in part by the 
ona i1 Aid Association. 
n October 1, 1958, the study was 
] and on April 9, 1959, 
was ee by Doubleday & 
as Equal Justice 


; Ine 
er study; 
r augm 
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are as acer 
“(The Scope of Representation] 
ystem should provide 
counsel for every indigent person 
who faces is possibility of the 
deprivation of his liberty or other 
serious criminal sanction. 


ny ) fo 





SOMEONE 


| the three systems, 


the system.”* 





[The Quality of Representation] | 

2. The system should afford re- 
presentation which is experienc- 
ed, competent, and zealous. 

3. The system should provide 
the investigatory and other facili- 
ties necessary for a complete de- 
fense. 

4. The system should come into 
operation at a sufficiently early 
stage of the proceeding so that 
it can fully advise and protect 
and should continue through ap- 
peal. 

5. The system should assure un- 
divided loyalty by defense counsel 
to the indigent defendant. 


[The Community’s Responsi- 
bility] 
6. The systern should enlist 


community participation and re- | 


sponsibility.”” 
Three systems 


of defense for 


the indigent were then examined | 
answering two} 


with a view to 
questions: is the system inherent- 
ly capable of meeting the stand- 
ards established, and does the 
system in practice meet the stand- 
ards? The systems 
examination were the assigned- 
counsel system, the voluntary-de- 
fender 
er system, 
to in the 
private-public system 

In general, the Special Com- 
mitee seemed to favor the public 
defender system as the best of 
though it felt 
that potentially the mixed pri- 
vate-public system has much to 
commend it. The committee liked 
the voluntary defender system, 


study as the mixed 


;particularly with regard to the 
| way in which it met the standard 


of community responsibiilty, but 
it felt that the uncertainty and 
| inadequacy of income in the vol- 
untary defender system operated 
as a practical limitation on its 
effectiveness. The assigned coun- 
sel system was conceded to be 
clearly the worst. 

With regard to the public de- 

ender system, the Special Com- 
mittee concluded as follows: 

“1. The Scope of Representation 

2. There is no inherent limita- 
tion upon the scope of the repre- 


sentation which a public-defend- | 
in the| 


er system can _ provide 
courts of its jurisdiction. 

b. The fact that public-defend- 
er systems are created by statute 
makes particularly important 
that provision for their improve- 
ment and expansion be made at 
the outset. 

2. The Quality 
tion 

a. The public-defender system 
can provide representation which 
experienced, competent, and 
zealous. 
b. The public-defender system 
capable of providing the in- 
vestigatory and other facilities 
necessary for a complete defense. 

c. The public-defender system 
can come into operation at a suf- 
ficiently early stage of the pro- 


i+ 
al 


of Representa- 


4s 


is 


ceedings so that it can fully ad- 
vise and protect and can also con- 


Accused. tinue through appeal. 
se ek 2 e Community's S si- 
cial Committee estab- aa ay 2 ae 
t of standards where- ate es . 
+} se me a. The existence of a public- 
the effectiveness is mae 
z aS =: defender system indicates that 
tn a ae the community has been suf 
° . as B S - 
to afford ecenasie ae ee 
35 nts. These Mciently concerned with the prob- 


lem of the indigent defendant to 
establish a public office and to 
appropriate public funds. 


b. The community must guard 


against the danger of believing 
that 
has been discharged by creating a | 
system 
be concerned with and to support 


its complete responsibility 


and should continue to 


3 


The Special Committee also 


made some recommendations de- 
signed to improve the effective- 
ness 


_the legal aid schemes 


of 





LOCATED? 


TRACERS CO. OF cae 
513 MADISON AV. NY 


LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 
LA 3-6153 





subjected to} 


system, the public-defend- | 
and a variant referred | 
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studied. The committee felt that 
| the two recommendations made 
by it with regard to voluntary de- 
fender systems applied also to 
public defender systems, and 
then made three recommenda- 
tions specificaly in connection 
with the latter, as follows: 

“a. Securing enabling legisla- 
tion which does not restrict the 
defender to service in particular 
courts, but permits expansion of 
the service as may be needed; 

b. Appointing the public de- 
fender and providing for his 
tenure in office in such manner 
as to eliminate or minimize poli- 
tical influences and other in- 
fluences which might affect his 
professional independence and his 
loyalty to his client; and 


for the public-defender system so 
as to avoid case-by-case requests 
for funds.’” 

How does Connecticut’s public 


defender system fare when 
weighed against the standards, 
conclusions, and recommenda- 


tions of the Special Committee to 
|Study Defender Systems? The 
| following points should be made: 

1) With regard to the scope of 
| representation, the Connecticut 
| public defender system at present 
| seems to fall short of the com- 
|mittee’s standard, since repre- 
| sentation for indigents exists only 
|in the Superior Court and in the 
|Court of Common Pleas. In this 
connection, however, several 
things should be borne in mind: 
a) the minor courts of the state 
have quite limited criminal juris- 
diction, so that they try only the 
less serious criminal cases (and 
even these may be appealed to 
higher courts), b) the Superior 
Court has the statutory power 
at any time to establish rules and 
regulations to govern appearances 
by public defenders in preliminary 
hearings before any court in the 
State or any committing magis- 
trate,” and c) as mentioned 
|earlier, Public Act No. 28 may 
|operate to produce a wholesale 
expansion of the scope of the 
public defender system, to include 
ithe newly-established Circuit 
Court.” 
| 2) It is the author's view that 
Connecticut’s public defenders 
provide representation which is 
| experienced, competent, and zeal- 
ous. This view is based upon state- 
ments made to him by members 
of the state judiciary and others, 
as well as upon written state- 
| ments which appear in the record, 
several examples of which are 
given on preceding pages.™ 

3) With regard to investigatory 
and other facilities needed for a 
complete defense, the Special 
Committee raised a serious ques- 
tion about the public defender 
system as it operates in Connecti- 
cut. At the time of the publica- 
tion of Equal Justice for the Ac- 
cused, it was necessary for public 
defenders to secure approval, on 
a case-by-case basis, of the Chief 
Justice of the Supreme Court of 
Errors, before incurring expenses 
for personal services to conduct 
factual investigations. As can be 
imagined, such a procedure might 
| seriously hamper a public defend- 
er in his preparation of a defense. 
In the words of the Special Com- 
mittee, this procedure “ is 
inot only cumbersome adminis- 
tratively but also tends to limit 
the investigation which the pub- 
lic defender can undertake.”” Ad- 
mittedly, such a situation leaves 
something to be desired in trying 
to meet the standard established 
by the committee. However, there 
has been some change in the pro- 
cedure since the publication of 









recommenda ti 








c. Providing an annual budget’ 


philosophical ends. 


West Hudson Bar 
Meeting Tonight 


The West ieee Bar Associ- 
ation will meet tonight at the 
Starlight Room of the Arlingt 
Lanes in North Arlington, 
dinner meeting § starting 
cocktails at 6:00 P.M. 

The guest speaker will be Wi)- 
liam George, former Ist Asst 
Prosecutor of Hudson County, 
who will discuss some practi 
tactics in the of civil and 
criminal cases. 


ata 
W1th 


trial 
trial 





Equal Justice for the Accused. On 
June 1, at its annual meeting, 
the Superior Court eased the 
regulation of public defenders’ 
expenses by requiring that the 
approval be secured from the as- 
signed judge rather than from 
the Chief Justice of the Supreme 
Court of Errors. The regulati 
reads in full: “Public defenders 
shall not incur any expenses for 
professional services or otherwise, 
except it be approved in advance 
by the judge assigned to hold 
criminal session in which the ex- 
pense is to be incurred.” 

4) There is some doubt about 
whether public defenders come 
into the proceedings early enoug 
in Connecticut. On many occ 
sions, by the time a public ce- 


n 


fender enters a case, the defend- | 


ant has done something, such as 
sign a statement or ante gee ~ 
which may make his ultimate d 
fense much more difficult. Pub! 
defenders themselves comp): 
about this weakness in the C 
necticut system and some of them 
have worked out procedures on 
their own to obviate this weak- 
ness. One such procedure is to go 
to the jail and to interview al 
prisoners who have expressed 4 
desire to see the public defender 
or whom the defender has reason 
to believe is without funds. 


IC 
in 
Ne 
n 


5) The method of selection of 
public defenders used in Con- 
necticut—appointment by the 


Superior Court—seems to operate 
effectively to minimize political 
and other influences which might 
affect the defenders’ professi 
independence and loyalty to t 
clients. As mentioned ear) 





1eP, 


there is no statutory provision 
for tenure for public defenders 
in Connecticut, as they must be 
reappointed annually; however 


tenure is practically assured 
6) Public defenders in Connecti 
cut are provided with a sa 
and do not have to submit case 
by-case requests for services rend 
ered. They do not have an 
nual budget for expenses ot! 
than their salaries, and to detray 
these expenses they must ma 
ad hoc requests in advance ¢ 
members of the state judiciary. 
Here, the system as it operates in 
Connecticut seems to fall short 





the Special Committee’s recom- 
mendation. 

7) Finally, the committees 
conclusion with respect to com- 
munity responsibility should Dé 
restated here. While the mere ¢€ 


tem does indicate that a co 
munity is concerned with 
problems of the defense of 
indigent, there is a_ disti 
danger that the community 
feel that its responsibility ! 
been completely discharged by 
the mere creation of the system 
In defense of the indigent, 
all other spheres of governme 
action, a concerned and educa 
community is a sine qua non. 
On balance, the public defend- 
er system of Connecticut seem 
to be operating effectively and 
efficiently, but thought showd 
given now to expanding it 
improving it. In the Americ 
system of government, humal 
rights constitute too important 
matter to allow us to be com 
placently satisfied with some 
that served us well in the past 
We must constantly strive to = 
prove our institutions, so 
they are better suited to serve ou 
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30. Supra, p. 5 
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Opinions Approved For Publication 


(Continued from page 1) 


‘i whereupon plaintiff engaged an- 
© other contractor. Trial court’s 
anding of breach of contract is 
well supported but it erred on 
issue Of damages, which it ap- 
parently measured by difference 
petween value of building with 
the defective roof and what it 
would have been if contract had 
peen performed. But issue should 
te decided by cost of repairs, or 
cost of replacement if necessary, 
thout reference to value of 
yiding as entity. Here parties 
fargained for 5 yr. result and 
court makes original finding that 
plaintiff was justified in engaging 
other contractor. If plaintiff is 
satisfied with return of portion 
of contract price pro-rated 


— ‘ 
Ww 
hy 


by 
trial court should so or- 
seg ger, or plaintiff may pursue ap- 
for proach based upon cost of redo- 
e, ing the roof. 
e Kopec v. Kakowski (A-71, decid- 
» ed Feb. 20, 1961) 
Reversed judgment where trial 
court had reserved decision on 
l defendant’s motion at close 
ne trial for judgment on ground that 
plaintiff pedestrian was contribu- 
torily negligent as matter of law 
ie- | and submitted case to jury, which 
nd- P returned $10,000. verdict, but 
as } where trial court subsequently 
yn, | ganted defendant’s motion. Court 
ie. B cannot say as matter of law that 
jaintiff, who was familiar with 


neriod 


ot 











iin ad, was contributorily negligent 
n- — 2. continuing to cross when he 
em —&¥ two cars approaching and 
yn ue second car operated by de- 
.k- Bindant suddenly veered from 
go xond lane to third to pass its 


pzad car and struck plaintiff as he 
a meztempted to jump to curb. How- 
der [eeer, a new trial de novo must be 
son #§iad on all issues because the in- 
xequacy of the damages, in view 

, of fee. Dlaintiff’s proven injuries and 
5 n- prcial damages of $8,200. indicate 
+h, fMecat this 10-2 verdict was result 





ate (a. compromise. 

-q) HBilessner v. Union Co. (A-52, de- 
y ‘ded Feb. 20, 1961) 

nal Afirmed Law Div. judgment 


mich had denied plaintiff’s mo- 
lier, Men and had granted defendant’s 
ion (tion for summary judgment, in 





iers Melon to recover payments al- 
ne Meedly made under mistake to 
ver wnty for 12 years following his 

corce. In 1941 County Court 


ti- Hommitted plaintiff’s wife to State 
Mental Hospital and ordered 
ise- MPAntif¥ to pay cost of her main- 
nd- @ance there, to which plaintiff 
an- feed. In 1947 plaintiff obtained 
ther Mrorce on ground his wife had 
eerted him in 1938, but he con- 
ued to pay county for support 
“ his ex-wife until 1959 when 
Was advised by counsel to stop 


















Voice of the Bar | 


Continued from page 4) 


m- @urt and the attorneys, and 
eticularly his own responsibil- 
p With relation to the admissa- 
sys- BFty of evidence. A brief dis- 
20 tse On why the party or wit- 
the HFS must give only a “yes” or 
the ©’ answer would also eliminate 
tinct HF consternation on the part of 
will MF witness or party, which is a 
has #Prce of considerable delay in 
st of our trials. The court 
zht also reassure the parties 
‘witnesses that they should 
“4X and make themselves com- 
“able so that answers to ques- 
us put to them would be made 
t€ promptly and the trial of 
*s would therefore move with 
t@ dispatch. The trial of cases 
“i bogged down due to the 
mM exhibited by the parties 
‘1 witnesses, born of their own 
“icular fears and apprehen- 
"us, would be eliminated to a 
“siderable degree, and the few 
tutes taken by the judge} 
ud serve in the long run to} 
im dite the disposition of the) 
that # of cases, which the Bench, 
our #F and litigant so strongly de-| 








at 


Respectfully submitted, 
Richard E. Burke 


paying. ; In Nov. 1959 plaintiff 


obtained order vacating 1941 sup- | 


port order. Where money is paid 
under palpable mistake of law, 
but where in conscience and jus- 
tice it should not be returned, no 
recovery can be had. As husband- 
wife status existed in 1941 when 
order was properly entered, it did 
not automatically become void 
because an order of another court 


terminated the spousal relation- 


ship. 


Bayonne v. Dougherty et als (A-| 


65, decided Feb. 20, 1961) 
Dismissed as untimely Civil Ser- 
vice Comm. proceedings to re- 
view App. Div. judgment. Comm. 
did not apply for certification of 
App. Div. judgment within 20 day 
period prescribed by R.R. 1:10-4 
(a) nor did it take any proceed- 
ings within the additional 30 day 
grace period referred to in RR. 
1:27B-(d) 
Petitions for Certification 
Granted 
Abeles v. Adams Engineering Co., 
64 N.J. Super. 167. 


State v. Lehman, A-478-59 - App. | 
Div., Oct. 7, 1960. Zoning violation. | 


SUPERIOR COURT 
APPELLATE DIVISION 
State v. Buffa (AM-109-60, 
cided February 9, 1961) 
Denied application to appeal 
indigent from County Court 
denial of application for correc- 
tion of allegedly illegal sentences. 
Defendant and another had ap- 
pealed unsuccessfully in forma 
pauperis from conviction and sen- 
tences for robbery (N.J.S. 2A:141- 
1) and for being armed (NJS. 
2A:151-5), 51 N.J. Super. 218, 31 
N.J. 378. Defendant’s present 
‘laim that he was not represented 
by competent counsel at trial or 
sentence is unsupported and ap- 
pears to be clearly afterthought, 
following his unsuccessful ap- 
peals. His contention that armed 
robbery indictment was fatally 
defective because of alleged il- 
legal joinder or consolidation of 
two separate violations, i.e. rob- 
bery and being armed, is baseless 
because statutory provision for 
greater sentence because of par- 
ticular circumstances—here, be- 
ing armed (N.J.S. 2A:151-5) while 
committing robbery—is constitu- 
tionally proper and does not vio- 
late double jeopardy provision. 
Black v. Mahoney Troast Con- 
struction Co. (A-831-59, decided 
Feb. 10, 1961) 
Full digest on page 2. 
Smith v. Peninsula House, Inc. 
(A-811-59, decided Feb. 10, 1961) 
Full digest on page 3. 
Weiss v. Zapinsky, Inc. (A-802-59, 
decided Feb. 14, 1961) 
Full digest on page 1. 
Hughes v. Durso et als (A-895-59, 
A-896-59, decided Feb. 14, 1961) 
Full digest on page 2. 
SUPERIOR COURT 
LAW DIVISION 


Showell et al v. Horn et al (Cam- 
den Co., PW L-7859-60, decided 
February 9, 1961) 

Dismissed plaintiffs’ action in 
lieu of prerogative writs seeking 
to set aside report of Camden 
Charter Comm. which recom- 
mends adoption of a mayor-coun- 
cil plan as not having been made 
in accordance with mandate of 
statute (N.J.S.A. 40:69A-1 et seq.) 
and to restrain city clerk from 
placing question of adoption or 
rejection of plan on ballot and 
from certifying election thereon 
for Feb. 21 or any other time. 
While plaintiffs claim that Comm. 
had shortened its study so that 
it could hold election on plan in 
time to make possible election of 
candidates in May, 1961 election, 
Comm. had dealt with each of 
subjects set forth as guides in 
N.J.S.A. 40:69A-7 for decision of 


de- 


as 


| whether or not in its judgment | 


government of municipality could 
be strengthened under changed 
form of government, although it 
dealt with some more extensively | 
than others. Legislature intended 
alternatives listed in that section 
to be given such weight as Comm. | 


its decision. | 








AT THE ANNUAL DINNER OF THE NEW JERSEY INSTITUTE OF 
MUNICIPAL ATTORNEYS 


~~ 


Essex House, Newark 
g y 


ne 


_ -onenememrittMeemVUTE LE 

1. Nicholas Albano, Institute Sec’y; Richard R. 
Stout, president; Hon. Milton B. Conford, guest 
speaker, and George Dimond, treas. 

2. Anthony L. Cecere and Edward A. Pizzi. 

3. Robert J. McCurrie, Libby E. Sachar 
Edward Sachar. 

4. Nicholas Albano, Jr., Samuel Rosenblatt and 


Frederic G. Stickel III. 
5. Nicholas Albano, Richard Walsh, Charles W. 


and 


| decided was necessary in reaching | Jennings, Vincent P. Torppey, Harry A. Pine and 


Thomas M. Kane. 





February 21, 1961 








6. William J. Camarata, George H. Callahan, 
Mortimer Neuman, Francis A. Mulhern and Peter 
C. Triolo. 

7. Eugene M. Friedman, Leonard Tolkoff, Serge 
P. Pizzi, E. Marco Stirone and John A. Zeis. 

8. Lewis Winetsky, Nicholas S. Schloeder and 
Alan Handler. 

9. Thomas C. D’Avella and Salvatore J. Ruggiero. 

10. John H. Shields, Jr., Hon. Horace S. Bellfatto 
and Hon. Leon Gerofsky. 
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A Dependable 


Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 
County Clerk’s Office 
Register 
Surrogate 
County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 
Surrogate’s Vault 
Referees ir. Bankruptcy 
Chancery Division Chambers 
Compensation Courts 
All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


Ali Parts of the District Courts 
in the Counties mentioned. 


Services We Perform— 
Ascertaining 


formation 
Service of papers on attorneys 


Filing and delivery of papers, 
files, etc. 


Obtaining information and data| Day Committee of the National IN 


Abstracting dockets 


names, corps., chattel 


estates, etc. 


mtgs. | 





building: 





| Court, Justice Mildred E. Lillie of |! being the agent therein and in charge om 
| the California District Court of} c 
corporate mame! Appeal Second 
availability and corperate in- | Annie Lola Price of the Alabama | °f this Certiticate 
Court of Appeals, and Judge Mar- 
|ion Harron who has been serving | 
| for 25 years on the United States | 
| i 
| Tax Court. 


Mottos 


” Court Motto Contest 


| All lawyers and law students | 
| (both men and women) may com- | 
pete in a nation-wide Law Day by duly authenticated record of the vroceed- 
Court Motto Contest, 
by the National Association of | 
Women Lawyers, 





Through Law. 
| Prize for the best Court Motto! 
| submitted will be a 4-volume set | 

| of “Jones on Evidence”. Cer 
“The Court Motto Contest”, said 


the standard reflected 
words carved in marble above the | 7%,,a!! to whom these 
United States Supreme Court | 
‘Equal | 
Law’. Another example is the New | 
York County Courthouse in New| PLANE 
York City which has carved above | 
the pillars over the entrance to 
the building the words of George | being the agent therein and in charge thereof, 
Washington: ‘The True Adminis- | 
tration of Justice is the Firmest | 
Pillar of Good Government’. ”’ | ot this Certificate of Dissolution. 
Mottos submitted for this con- 
test may be either original or} Fourteenth day 
quoted. If quoted, reference must | ;,’ 


The decision of the Contest | 


Greeting: DISSOLUTION 

Judges will be final on the prize-| WHEREAS, It appears to my satisfaction. To all to whom these presenta may com 
a by duly authenticated record of the proceed-| Dated: February 8, 1961 Greeting: 

winning Court Motto submitted. | ines for the voluntary disgolution thereof — TE a THOMAS F. REILLY, WHEREAS, It appears to my satisfactio 

by the unanimous consent of all the st - deceased. ~ . pr y 

The Motto Judges, in addition to | holders, deposited in | we to she omnes ot a H. Se ee ae — 

g r 504 BROAD A SC . -NER, Surrogate o' e County of Essex, ; ¥ 

S judging committee of women a corporation of this State, whose principal | this day made on the application of the bolders, “Senet agg Bay ®-- 7 


lawyers, include: Justice Lorna E. | 
| Lockwood of the Arizona Supreme | } 


District, 


can be sent to the Law) 
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LEGAL NOTICES 
STATE OF NEW JERSEY 


LEGAL NOTICES 





a LEGAL NOTICES | 


| STATE OF NEW JERSEY SHERIFF'S SALE y t _NI JERSE 
| DEPARTMENT OF STATE | SUPERIOR (LAW) G-249. DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION SUPERIOR COURT OF NEW JERSEY. CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, LAW DIVISION, ESSEX COUNTY, | To all to whom these presents may com 


DOCKET NOS. J-3630-60 and L-3900-60.— Greeting: - 2 
General Investment Corp., a corporation of WHEREAS, It appears to my satisfaction . 
| New Jersey, Plaintiff, vs. Eddie B. Wright, | by duly authenticated record of the proces 
Defendant. Execution ings for the voluntary dissolution thera, 
virtue of the above stated writ of | by the unanimous consent = oe stuck 
to me directed, I shall expose for | hulders, deposited in my office that 
NUCLE AR ‘BATTERY. INC. | sale by Public Vendue, in Room B-16, at| VAN NESS GARDENS, INC. 
it was announc- a corporation of this State, whose principal | the Court House, in Newark, on Tuesday, | 4 corporation of this State, whose pDrincipa 


Greeting: 
WHEREAS, It appears to my satisfaction, 
ings for the voluntary dissolution thereof | 
sponsored | | by the ur 1a Din “ germ of all the stock- | By 
holders, depos my office that | execution, 



























ing: j fice is situated at No. 201 Whippany Road, | the 21st day of March, next, at 1:30 P.M, | office is situated at No. 17 Academy Strew 
ed by Adele I. Springer, National Hanover Township. Whippany, County of (prevs 2 time), all the right, title and | 12 the City of Newark, County of 
| Chairman of its Committee on) Morris, State of New Jersey (Veronica C. | interest of the ines named defendant. of, | State of New Jersey (Lawrence L. : 
7 | Paulie being the agent therein and in| in tu all that certain tract or parcel | being the agent therein aud in charge thereyt St 
Law Day and World Peace harge the f, upon whom process may be and premises situate, lying and| Upon whom process may be served). bay - 
complied with the requirements of Tite 14 ‘ 


‘omplied wi ith the requirements | in the City of Newark, Essex County, | 








| served), has ~ : 
| . ‘orporations, General, of Revised “rsey, more particularly described as | Corporations, General, of Revised Statutes 
it New Jersey, preliminary to the of New Jersey, prelimimary to the issuiy 
uin iis Certificate of Dissolution. line of Rose| Of this Certificate of Dissolution. P 
NOW, THEREFORE, I, the Secretary of | ant easterly| _ NOW, THE “o9 FORE, I, the Secretary ; ; 
, State of New Jersey, Do Hereby of Barclay | State of the State of New Jersey, Do i by : 
1at the s aid corporation did, on the along Rose | Certify that the vai corporation did, toe ate 
th day of ebruary, 1961, file in| s ‘t: thence southerly at right| Seventh day of February, 1961, o a ae 
a duly executed and attested consent Rose street 90 feet: the nee westerly | ™y ollice a duly executed and attested c user 





lissolution of said cor- Sarelay street 25 feet; | im writing to the dissolution of sai 





















acta $ “ey a ; l 
Miss Springer, is to ge nerate in- by all the stockholders | ; at right angles to Rose | ae” on ae a as aus to 2 
~ © rd a > if ec » nd the ord es to the x 1 a} thereof, which said conse bs ue Teor ‘< 
terest of lawyers and law students + et gto t ns *. a 4 ot rec = r] a — = — of the proceedings aforesaid are now oo ty @ 7 
in taking an active part in the} in my said offve as provided by law. | ju my said office as provided by law = 
IN TESTIMONY WHEREOF. 1| known and designated as 24 IN TESTIMONY WHERE 
observance of Law Day. hws NGky Ok aay [itd andl area . Now Joncas have hereto set my hand id 
, ‘i ; - fixed my official seal. at Tr anton, | ° of the Judgment | fixed my official seal. at Trentor 
“Court Mottos”, she _ states, his acrecenth lay of February. it bs ot ooe e Pigg Matec _| ; this Seventh day of Feb: ary 
“serve as a reminder to the Bench| ‘S*2!) A $ one thousand nine hundred Bight Hundred and. Elghty | (Seal) — = nen nine buudre 
2 and sixty-one. ; “hirty-One nts ($2,880.31), | ra oO DAT PEN s 
and Bar of the ideal standard of | EDWARD J. PATTEN, | tog th the costs a this sale | Dduee al’ Gate. TEN, 
* oe : 3 Secretary of State, | Ne SE pruar: 961. | caer Saar aaa ‘ . , 
judicial conduct in our system of} 1..5.rev. 25, Mar. 2. 9" s21.60| ‘Newark. N. J. Hebreery OFKY. teri, | 1-J-—Feb 16, 23, Mar. 2 g2 
law and justice. An example is| ~~ STATE OF NEW JERSEY aN a ced oa os a va 
DEPARTMENT OF STATE L.J.—Feb. 23, Mar. 2, 9, 16 $27.72 | STATE OF NEW JERSEY 
| 


in the | DISSOLUTION 


presents may come, 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTIUSN 
To all to whom these presents may m 
Greeti 


OGOERTIFICATE OF ee ee 
Greeting 


WHEREAS OF NEW JERSEY 


STATE 


STATE 


It appears to my satisfaction, DEPARTMENT OF 





: by duly authenticated record of the proceed- CERTIFICATE OF DISSOLUTION WHEREAS, It appears to my satisfact 
Justice Under | ings for the voluntary dissolution thereof| 7, qj; ‘6 whom these presenta may come,| Dy duly authenticated record of the p ceed Pos 
by the unanimous consent of all the stock- Greeting ings for the Voluntary dissolution ti-rey Sess 
holders. deposited in my office that WHEREAS, It appears to my satisfaction, | by the unanimous consent of all the stuck be! 


CORPORATION OF NEW JERSEY 
a corporation of this State, whose principal 
office is situated at No. 24 Commerce Street, 


by duly authentioated record of the proceed- | bulders, deposi s -d_ in my office that 
ings for the voluntary dissolution thereof RUGUS vO. 

by the unanimous =" of all a stock- | a corporation of this State, whose priocipa 
598 Broad si 


n the City of Newark, County of Essex. | holders. deposited in my office tha office is situated at No. 
| State of New Jersey (Jeremiah D. Giles ARCHON STEAMSHIP CORPORATION in the City of Bayonne, County of Hu ; 
a corporation of this State, whose principal| State of New Jersey (Albert k ! 


being the agent therein and in charge t 
upon whom process may be served 
complied with the requirements of Tit 
Corporations, General, of Kevised Stat 
of New Jersey. preliminary to the 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary o eA 
State ef the State of New Jersey, Do Her 
Certify that the said corporation did. | 
Third day of February, 1961, 
my office a duly executed and enanes 


process may be served). has | mop 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


upon whom is situated at No. 15 Exchange Place, 
in the City of Jersey City, County of Hudon, 
State of New Jersey (The Corporation Trust 
Company being the agent therein and in 
, charge thereof, upon whom process may be 
_ NOW, THEREFORE, I, the Secretary of | carved), has complied with the requirements 
State of the State of New Jersey, Do Hereby | ¢ Title 14 Corporations, General, of Revised 
| Certify that the — oe a = the | Statutes of New Jerey, preliminary to the 
of February, . file in|; is C t 

| my office a duly executed and attested consent a ag ig yg Ret eon of 
writing to the dissolution of said cor-/ state of the State of New Jersey. Do Hereby 




















be made to the original source. | »ration. executed by all the stockholders | (ertity that the said corporation did. on the| in writing to the dissolution of said cof a 
“| thereof, which said consent and the record | pning” da ¢ Febroa 1961, file in| poration. executed by all the stockholder r 
|Any number of mottos may be | of the presencia: efunennns ate Ses se file | my office a auls crab Tacs attend heuer thereof. which said consent and the recon: .... 
S ted me 1G once wea a Me in writing to the dissolution of said cor-| of the proceedings aforesaii are now on Tigf | 
submit by the contestant. En-! * ——* ——o, oe poration, executed by all the etockholders| in my said office as provided by law 
tries must be postmarked before wt perp Bie a eS eee thereof, which said consent and the record Ls TESTIMONY | WHERE. j 
. u : +l of th oceed foresaid are : fil ave hereto se and a! 
March 15th, 1961. To qualify, | aac ro penny On | . ot in pa Sa athee on SOSvied Gy daw si dned _o seal, * eotos, 
S ; seems tt ig IN TESTIMONY WHEREOF. 1 t 2 ay eoruary ee 
contestant must state whether he | a ee cade have hereto set my hand and af-| (Seal) A.D., one thousand nine hundred 
or she is a lawyer or a law stud- | ie ce fixed my official seal. at Trenton, and sixty-one. : 
t, and if l tud the |1 Feb 33. Mar 2. 9 $21.60 this Third day of February. EDWARD 2. FatTen. 
ent, an a law student e; LJ pst tes ie-acaeria in ’ (Seal) A.D.. one thousand nine hundred/, ots 5 te of —— $21.60 
name of contestant’s school must | STATE OF NEW JERSEY EDWARD J. PATTEN sean a 
be stated. DEPARTMENT OF STATE Reoretaryi or site, 
CERTIFICATE OF DISSOLUTION L.J.—Feb 16, 23, Mar. 2 $21.60 STATE OF NEW JERSEY 


TMENT OF STATE 


To all to whom these presents may come, D 
CERTIFICATE OF 








undersigned, Executor of said deceased, 
notice is hereby given to the creditors of said 
deceased to exhibit to the subscriber. under 
oath or affirmation, their claims and demands 
npon whom process may be served) against the estate of said deceased within six 
mplied with the requirements of Titie 14, | months from this date, or they will be forever 
General, of Revised Statutes | barred from prosecuting = recovering the 
preliminary to the fesuing | Sime against the subscrib 
of Dissolution. FIDELITY UNION TRUST COMPANY 


office is situated at No. 60 Park Place, Room 
616, in the City of Newark, County of 
State of New Jersey (Joseph Bigel 


at 
VINELAND FOUNDRY MANUFAOTURING 
co. 


bssex, 





a corporation of this State, whose princi 
office is situated at No. 9 Clinton reet, 
in the City of Newark, County of Esser 
State of New Jersey (Michael N. Chanais 
being the agent therein and in charge terest 
upon whom process may be served bas 
complied with the requirements of Title lt 






Corporations, 


Justice | b¢ New Jersey 





NOW, THEREFORE, I. the Secretary of | RIKER, DANZIG, MARSH & SCHERER, | (2@Dile0. with ine re ae evised St 
State of the State of New Jersey, Do Hereby | 744 Broad Street f N w 3 rsey ‘prelimina ry to the 
| Certify that the said corporation did, on the | Newark 2. N.J pr RS carey Se : 
| Certify that the sak , id. | of this Certificate of Dissolution. 





NOW, THEREFORE, |, the Secreta 
State of the State of New Jersey, D 
Certify that the said corporation did. 
Ninth day of February, 1961, 
my office a duly executed and attested 
in writing to the dissolution of said 


day of February, 1961, file in| L.J.—Feb. 16. 23, Mar. 2. 9, 16 
> a duly executed and attested consent 
iting to the dissolution of eaid cor- 
executed by all the stockholders | 












| poration, | TAKE NOTICE that t i u 

; thereof, which said consent and the record | anny rally Py oa 2 

f the proceedings aforesaid are now on me House, Newark, New Jersey, on the 2nd day 
| 





















in my said office as provided by law. of March 1961 at 10 o'clock A.M ‘or a| poration, executed by all the etoe f 
TESTIMONY yor gh git udgment authorizing Salvatore Rudolph Paul | thereof. which said consent and the f 
| Association of Woman Lawyers, have hereto i pode — Tre at) Romano, Alicia Romano, Lisa Ann Romano, | of the proceedings aforesaid =. now ss 
| oe : + fixed my official seal. at penton, | fo assume the following names respectively; | in my said office as provide law v 
Searching and abstracting trade | 3198 W est Seventh St reet, Los | ants ne ggroltinnot ete conf aes Snares Pan! Roman, Alicia Margaret Roman, Lisa | IN TESTIMONY “WHER! Page 
| | (Seal ! oe ee OU Sa ne i } Ann Roman ‘ | have hereto set my hand a 
RRs 5, CHES EDWARD J. PATTEN Salvatore Rudolph Paul Romano and | pxedsimy oteial “eras. se : 

7 phe ssc OP Sr Si Alicia Margaret Romano, Individually ,, this Minth day of 

L D S 1.J.—¥eb with gilts 9 nti $21.60 | and as ral guardian for Lisa | (Seal) A.D.. one thousand nine 
|} Feb. 23, eS ~rs Ann Romano, infant and sixty-one. 
aw Day Song Contest  *" ee 7 EDWARD J. PATTEN 


Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


Messenger Service 

Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


Reports 


A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey) 


For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


240 Mulberry Street 
Newark 1, N. J. 
MArket 3-6190 














STATE OF Secretary of State, 





NEW _ JERSEY : j 














DEPARTMENT OF STATE L.J.—Feb 16, 23, Mar. 2 $21.00 >. ot 

A Law Day Song Contest has ry GPRTIFICATE OF DISSOLUTION ated: January 17, 196) | = 

: : | To al t ho hese presenta may come.| ES > ; | m Thar 

been added to the series of Law| "’a*eriy 0m ‘eee Prese aa SPRIREDE P. CHEIG. Dated: February 6, 196gm-..7™ 

Day Contests sponsored by the! WHEREAS, It appears to my satisfaction.| Pursuant to the order of DAVID H her OF ADELAIDE WILLIAMS HAl@.... °° 

nf anes ea = | by duly authenticated record of the proceed- | WEINER, Surrogate of the County of Essex,| El TI> E, deceased. a rark 
National Association of Women |isss for the voluntary dissolution thereof | this day made on the application of the an-| yFureuant to the order of DA\i2 & 

Lawyers, it yas ced by Be Shedi emi iene hy var = stock- | gersigned. Administratrix of sald deceased. | a ee oe ee bear J - iW 

B Ss, 10 Was announce Y | holders. deposited in my office th Veotine 4a heret nA ha “the cee yf | this day made on the application Poh 

| FIRST LEE CORPORATION : er ween ee Looe ors ©! | undersigned. Executors of said dé 


its Committee on Law Day and 
World Peace Through Law. 
other Law Day Contests previous- 
ly announced 


of women 


TV stars Steve Allen and Jayne 


Meadows. 


The Committee expresses the 
hope that song writers will be! 
Stirred by the hope of the world 
for peace and that 


Peace” 


est in the observance of Law Day 
in furtherance of the goal for 
World Peace Through Law. 

The Song Contest is open to 
everyone. All entries must be pre- 
pared for this contest and not 
previously published. The Deci- 3 
sion of the judges will be final. 
Each entryman 
| Association all right, title and in- 
terest in the entry submitted. 


Song entries can be sent to 
the Law Day Committee of the 
Association of 


Wast 


Lawyers, 3198 N 


National 


Los Angeles 


' must be postmarked before March 
|} 15, 1961. 


are 
Essay and Court Motto Contests. | 
Prize for the best Law Day Song | ef 
a will be a 20-volume set | 
“World Book Encyclopedia” 
a of the Song Contest, in| Fifteenth day 
addition to a judging committee 
lawyers, 


COU 





said deceased to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 






notice ig hereby given to the cred 
said deceased to exhibit to the subscr 
under oath or affirmation. their cla:r 


a corporation of this State, whose principal 
The | « sag _is situated at No. 210 Main Street. in 
the ity of Hackensack, County of Bergen, 





State of New Jersey (Jay W. Greenstone | Within six months from this date, or they | gemands against the estate of said d-ces 
the Slogan, | beim the agent therein and in charge thereof, | will be forever barred from prosecuting ot | within six months from this date, or te 
id ’/ upon whom process may be served). has/ recovering the same against the subscriber. | will be forever barred a, —— ng @ 











GRACE F. UHLIG 
JEROME L. KESSLER, Attorney 


recovering the same against the sut- 
NELSON BULK ELEY HAZE 

| PHILIP AVERY MEYER 

FARLEY & DE FILIPPO, Attorneys 

744 Broad a? 

| Newark 2, N. J. 

L.J.—Feb. 16, 23, Mar. 2. 9, 16 


complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
New Jersey. preliminary to the issuing | 55 Commerce Street 
of this Certiticate of Dissolution. Newark a: 8.2. 
NOW. THEREFORE, I, the Secretary of | L.J.—Jan. 26, Feb. 2, 
State of the State of New Jersey, Do Hereby 
‘ertify that the said corporation did, on the 
of February, 1961, file in 






9, 16, 23 









| 





TO WHOM IT MAY CONCERN: 

my office a duly executed and attested consent TAKE NOTICE that the undersigned wil] 
in writing to the dissolution of said cor-/appiy to the Hudson County Court, Jersey 
oration, executed by all the stockholders | (ity) New Jersey at 10 o'clock A.M., on 
thereof, which said consent and the record / the 10th day of March, 1961 for a judgment 
to assume the name of HELEN MARA. 








SHERIFF’S SALE 
SUPERIOR (CHAN) D-266 — x, 
SUPERIOR COURT OF NEW_ JERSSUBR % the s 
CHANCERY DIVISION, ESSEX © 





will include 



























ff the proceedings eager ey & y A on file 
in my said office as_ provid | SLEN y. 7 DOCKET NO. F 1160- Between G v 
IN TESTIMONY WHEREOF. I|/patpp. ELEN MONAHAN etme Os « eamentes oF ae ior 
have hereto set my hand and af-/ JOSEPH J. LAFRANO, Esq Plaintiff, and Johnny Johnson and J 
fixed my official seal. at Trenton, Attorney at Law of New Jersey Johnson. his wife. Defendants. Ex¢ C 
_ this Fifteenth day of February. ige Road 3 For sale of mortgaged premises. re 
me ae ee nine hundred North jiilington. New Jereey poet yireae, OF tne above stated | * i ae 
sixty-one. << J.—Feb. 9, 16, 23, Mar. 2 $9.45 | Execution, to me direc nty-th} 
EDW ARD J. PATTEN, | for sale by public vendue, in Room B -thi 
“Songs For LJ.—¥ Nee 4 of ee $21 60 | nad ae og nee = T Bice €. 
ee ae : - J. eb. 23, Mar. 2. 21. ; e 14t ay of March. next, at 1:0 ng 
will inspire public inter- | ESTATE OF MARYS POs ee ot. sO! | (Prevailing Time), all the following tract on. ¢ 
; reel of land and the premises he ae 





Pursuant to the order of DAVID H A 
WIENER, Surrogate of the County of Esser, | P2tticularly described. 





HU wee COUNTY COURT | 
AW 


DIVISION situate, 











‘Docket | _ ion this day’ made on the application of the — tna City of Newark, Essex ¢ -_<_ 

NOTIC | undersigned, Executor o sa eceas x : l ha 

onic | notice is hereby given to the creditors of | Gk tae ten at eet ae fix 

In the Matter of the Application ; said deceased to erhibit to the subscriber | y Northerly 150 feet from the inte th: 
of STEPHEN GEORGE OLSZEWSKI, | under oath or affirmation, their claims and | the same and the Northerly line ~ A. 
by his mother and natural guardian, : | demands against the estate of said deceased | ,yo. said beginning point being in an 
JEANNE PODURGIEL, for leave to : within six months from this date, or they a party wall and from thence runn! EI 





will be forever barred from prosecuting of | o. psurse (1) North 63 degrees West t& : 
recovering the same against the subscriber | and in continuation of said party wal 
| WALTER VAN HOEK et: from thence running in a eourse 


assume 


the 
GPORGE 





name of 
PODTURGIEL. 










: ‘ ‘Take ‘Notice that on. Fri day. March “3. | FREDERICK W. HOCK, Attorney North 27 degrees East 15 feet: from 
assigns to this 19 at ten o'clock in the forenoon, I, | 14 Prospect Place Siasere igs r course (3) South 63 de 
1 by his | East Orange, N. J. | Bast 100 feet to the Westerly line 





George Olszewski a minor, 
rd al guardian, Jeanne Podur- | L.J.—Feb. 9. 16, 
shall apply to the Hudson County 

at the Hudson County Court House | TAKE 
> City of Jersey City, New Jersey, for | apply to the 
t authorizing a to assume the | LAW DIVISION, 


23, Mar. 2, 9 | 13th Street: and thence running Ss 
| along the Westerly line of 3 
NOTICE that the undersigned will| in a course (4) South 27 degrees ¥ 
PASSAIC COUNTY COURT, | feet to the povot and place of Beg: 
on March 3rd, 1961, at 10| Being known and designated as $3 S® 
















f S. George Podurgiel. }° ‘clock in the forenoon, at the COURT) 13th St., Newark, N.J. P ath 
Women STEPHEN GRORGE OLSZEWSKI | HOUSE, in the CITY OF PATERSON, NEW| The approximate amount of the JodeDMnd: ag, 
JEANNE PODURG sTEL | JERSEY. for a Judgment anthorizing him to/| to be satisfied by said sale is the = 2 six | 
Seventh St as mother and natural gnamian | Assume the name = eet D. FRANCIS. | Three Thousand and Sixty-Bight Dol be fore 
2 e ” of Stephen George O01 texewak mA UTDDY D. FRANCIS Seventy-Four_ Cents ($3,068.74), Zz 
California, and | ALFRED M. JAMES Goldberger & odie Esqs., with the costs of this sale. 
75 Montgomery Street | Attorneys for Applicant. | Newark. N.J., eeaeey 6 OSE 
; 1180 eg Boulevard, | NEIL G_ DUFFY. 
a | Newark 4 J. ? | A. ALBERT BICHLER, —— “i 
$22.05 | L.3.—-Feb 3 9, 16, 23 $8.82 L.J.—-Feb. 16. 23. Mar. 2. 9 $32 
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|S : ba 
= LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES 
STATE OF NEW JERSEY 7 OF NEW _ JERSEY STATE OF } NEW JERSEY j STATE OF NEW JERSEY STATE OF NEW JERSEY 
DEPARTMENT OF STA 2 DEPARTMENT OF STATE DEP AR’ TM OF STATE DEPARTMENT OF STATE DEPARTMENT OF BANKING 
my CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION Cc ERTIF ICATI DE DISSOLUTION CERTIFTCATE OF DISSOLUTION } AND SURANCE 
’ to whom these presents may come, , 7 Jee, to whom these presents may come, | T alt to wh = these presents may come, iy to whom these presents may come, | 4 ERTIPIGATE. OF DISSOLUTION 
J F é Greeting rrecting ireeting | f 
eel V SREAS t appears to my sat jon, WHEREAS, It appears to my satisfaction, WHE REAS, It appears to my satisfaction. WHEREAS, It appears to my satisfaction. | FRANKLIN TITLE INSURANCE COMPANY 
Tey! at snticated record of t july authenticated record of the proceed- july auth ated record of the proceed-| by duly authenticated record of the proceed | To all to whom these presents may come, 
xi r intary dissol ings for 4 dissolution thereof | {1 for bans iry dissolution thereof| ings for the voluntary dissolution thereof | Greeting 
% consent the unanimot nsent of all the stock- | by the unanimous sent of all the stock-| by the unanimous consent of all the stock WHEREAS, It appears to my satsfaction, 
™ ed in my office jers dey “d in my office that hol ders, ed 4 that | holders. deposited in my office that : by « authenticated record of the proceed 
cipe REALTY WAL TE R y INC. < ( ENTRAL SES, INC. TRUDY NEWMAN CORPORATION ngs the voluntary dissolution thereof 
rest ration of this State a corporation of this. St _whose principal | a corpora ) whose principal | a corporation of this State. whose principal } by the mous consent of the stockholders, 
‘ cage tuated at No. 197 Washingto fice is situated at Tuxedo Parkway, | office i Sussex Avenue, | office is situated at No. 1039 Springfield Ave 4 iled in department, that : 
- City of Passaic c, County of Passa e City of Newar rk, County of Essex. tt vunty of Essex, | nue, in the Town of Irvington, County of | FRANKLIN TITLE INSURANCE COMPANY 
R- io New J “rsey (Harry K " , New Jersey (Henry Gottfried : rsey Lucien Palecco | Essex, State of New Jersey (William Newman | a corporation of this State, whose principal 
ee ae gent therein and in charge thereof. | b er i in charge thereof, nt therein and in charge thereof, | office is situated at No. 509 Orange Street, 
‘ ‘ : , ss be served). has| upon whom pr may be served). has|in the City of Newark, County of Essex, 
Title 14, requirements of Title 14. | State of New Jersev (Arthur G. Pulis, Jr., 


r ts of Title 14, | complied with 
: Revised Statutes | Corporations, General. of Revised Statutes | being the azent therein and in charge thereof, 























































































































































































































































to the issuing | of New Jersey, preliminary to the issuing | upon whom process way be served), has 
is: tion of this Certiticate of Dissolution. | complied with the requvireme nts of Title 17, 
. E R I Secretary of NOW. THEREFORE, 1, the Secretary of | Chapter 30, Article 2 of the ‘‘Revised Stat 
be oo 2 State New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby | utes.’ preliminary to the issuing of this 
> that es said corporation t lid, on the | Certify that the said corporation did, on the | Certificate. 
b f da of January, j 1961, file in of February. 1961. file in | NOW, THEREFORE, I, Charles R. Howe 
: duly executed and attes consent | & iffice a duly exec i attested usent duly executed and attested consent | Commissioner of Banking and Insurance of 
-< the d ition r I t ff sacd ecor-| in writing to the dissolution of said cor- } the State of New Jersey, do hereby certify, 
mae executed by all the _Stoc skholde rs stockholders | poration, executed by all the stoekbolders | that the said corporation did, ym the 
fie me Ore wh h which said consent ar he record , and the reeord | thereof, which said consent and the reeerd | twenty-seventh day of January, 1961. file in 
- Pesan ae ff the proceedings afi mre hers ei the | a said are now on file) of the proceedings aforesaid are now on file is department a duly executed and attested 
bs a fice on provided by law my i my as pr ed by law : {in my said office as provided by Jaw. msent in writing to the dissolution of said 
a! IN TE STIMONY WHEREOE I IMONY WHEREOF,. 1 IN TESTIMONY WHEREOF. 1 ation, executed by all the stockholders 
tor hereto. set 1 af set I hand uf have hereto Set my hand and af which said consent and the record 
nt : 4 e 1 at nton, fixed my official seal. at _ Trenton f the proceedings aforesaid are now on file 
rex y of January, this Ninth day of February there 
; Sea Seal) 2 and nine bundred Seal) A.D... one thousand nine hundred IN rESTIMONY WHEREOFPF, I have 
- and sixty-one. } a = . mA . oles a ag Anes here _ aet - eons and —" 
> aT ~ N » tI PATI , AK J. pan. my officia seal, at Trenton, this 
21.6 DW _— = van TTE: : _ Seere tary y . é : : : Secre tary of — Coes | twenty-seventh day of January 
. Feb. 9, 16, 23 $21.64 I 1..J Feb. 9, 16, 2 $21.60) LJ Feb. 16, 23, Mar $21.60 | (Seal) A.D. one thousand nine hundred 
wa : , — — " — = ee and sixty-one 
——— TT | Charles R. Howell 
SHERIFF'S SALE SHERIFF'S SALE SHERIFF'S SALE | Commissioner of Banking and 
SUPERIOR (CHAN) [D-262 SUPERIOR (CHAN) D-258 STATE OF NEW JERSEY SUPERIOR (CHAN.) D-255 Insurance 
m I COURT OF NEW JER SEY, | SUPERIOR COURT OF EW EY, DEPARTMENT OF STATE | st = ie RIOR COURT OF NEW JERSEY, | 1.1 Feb. 2, 9, 16, 23, Mar. 2 $38.22 
r ISSEX COUNTY, | CHANCERY DIVISION, 4 CERTIFICATI F DISSOLUTION EX COUNTY, CHANCERY DIVISION. | 
ton en Ar DOCKET NO To all to whom these presents may come, | | m oKE r NO. & 6UT-60—-Between Firemen’s 
ceed " B tween Jacob Hel ld, Greetin " | Insurance Company of Newark, New Jersey, | Sle aad . Dated: January 26, 1961 
reo and I s Sibilia, et Exec 1 WHERE AS, It appears to my satisfaction. | laintif, and United Credit Conpeention, ~— ATE ad EMMA H. TOWNLEY, 
i For Sa rf r Sa , by duly a aLen vies ited record of the proceed- Defendants. Execution For Sale of deceased. 
By vy stated writ of | ings for the voluntary dissolution thereof ed Premises. ; _Vursuant to the order of DAVID H 
the above stated writ of shall expose t of all the stock sy virtue of the above stated writ of | WIENER, Surrogate of the County of Essex, 
ae < n, to me directed, I shall expose for Room B-16, u fice that | to me directed, I shall expose | this day made, on the applieation of the 
way Sale y Public Vendue, in Room B-16, at on Tuesday, IOUSE CO f by Public Vendue, in Room B-16, | undersigned, Executor of said deceased, 
dsonl ) . rt House, in Newark T y. th 1:30 P.M State, whose principal | at the Court House, in Newark, on Tuesday, | notice is hereby given to the creditors of 
J th day of March, next, ‘ (Pre ng tract 21 Andress Terrace,| the 28th day of February, next, at 1:30| sald deceased, to exhibit to the subscriber 
i ») 1 the 1] “t r ia n, County of Union,| P. M. (prevailing time), that certain | under oath or affirmation, their claims and 
2 f 1 and the er 4 Strassburger | lot, tract or parcel of and premises | demands against the estate of said deceased, 
4 rart arly scribed t ly i Essex in and harge thereof, | situate, lying and being the City of | within six months from this date, or they 
tutes wing in the City of awae k ieee C whom proc uy be served). has | Newark, Essex County, New Jersey. will be forever barred from prosecuting or 
suing x Jersey side of r ts of Title 14, BEGINNING at corner formed by the] recovering the same against the subscriber 
rINNING on the westerly sid of I lled Chatham Revised Statutes | intersection of the northeast line of Breint-| THE HOWARD SAVINGS INSTITUTION 
Derg Street distant one hundred Street) t a point 1 distant 100 feet ry to the issuing l with the westerly line of High | sMITH, SLINGERLAND, TRAUTH 
five feet southerly from. the rther ir er of Sussex Avenue: | « bissolution (1) along line of High a7 | & HOLTZ, Attorneys 
same and West Bank Street é ) 58 degrees 11 e Secretary of degrees 33 minutes East 109.26 | 744 Broad Street i 
(1) inn St t ¢ West 1is course heing s New ey, Do Hereby t; thence (2) North 59 degrees 27 minutes Newark 2. N. J 
. seven de lescrit p running North! (Certify that the said eorp m did, on the ; et; thence (3) South 60 de- | I J ‘ Feh - 9 16. 23. M 2 
= Ans ger ° West): thence (2) | Thirty-first day of J ry, 1961, file in s West 59.63 feet to line of | °°" CU. ae Se IU, So, Os 
er thirty minutes west hundred 30 feet: thence (3) | my office a duly execute and attested consent f place; thence (4) along same | ———— aa a 
3) north twenty-sev legrees } leg utes East 100 2e i writing to the dissolut said cor- ) degrees 42 minutes East 115.84 STATE OF NEW JERSE Y 
: east twenty-five thence 4 te Ik §$ course being de-| poration, executed | a t ~*kholders | line of High street and point and DEPARTVENT OF STATE 
with sixty-two degrees thirty minutes east | scribed in ior . as running South} thereof. which said sent and the record f BEGINNING. | CERTIFICAT!I 1F DISSOLUTION 
q ndred feet to the point or place of | ¢ thence (4) ff the proceedings af a re on file Commonly known as 457-459 High street, | 7, all to whom these presenta may come 
1 at trinning es West 30| in my said offce as provic by law. | Newark, New Jersey. | Greeting 
eaten Being commonly know 97 BE GINNING IN TESTIM( INY WHEREOF. 1 Reing le as Lots 18, 19 and 20 on | WHDPREAS, It appears to my satisfaction 
vary. treet, in the City of New as 37 Norfolk have heret » set my | and and af-| Map of Property belonging to the Estate| by dnl authenticated record of the proceed 
unde =. and State of New Jersey. fixed my offie feal, at Trenton. | of Mrs. S. Breintnall, deceased. lings for the voluntary dissolution thereof 
— The approximate amount of the he Judgment this Thirty-first day of January.| The approximate amount of the Judgment! py the unanimous consent of all the stock 
. eat ed by said sale is tl the of | (Seal) A.D one tho nine hundred | to be satisfied by said sale is the sum of | holders j office that 
oe ?mr Thousand Five Hundred and Seventy and Ninety and sixty-o1 ” One Hundred and Thirty-five Thousand Four LINDA MAN CORPORATION 
$21.60 T Dollars and Thirty Cents ($4,573.30) 2,590.27) BEDW ARD J PATTEN | Hundred and Ninety-Five Dollars and Thirty |a corporation of this State whose principa 
» the costs of this s: , Secretary of State ‘ | Cents ($135,495.30), together with the costs | office is situated at No. 1039 Springfield Ave 
. February 6 1961 LJ Feb. 9, 16, 23 $21.60 | of this sale. | in, the Town of Irvington, County 0 
IL G. DUFFY, Sheriff Sheriff | Newark, N.J.. January 23, 1961. |} . State of New Jersey (William Newmar 
xin A. Kapin, Attorney. Charle alovany, Attorney al ian ae IL G. DUFFY, Sheriff. being the agent therein and in charge thereof. 
ON Fem. 16, 23, Mar. 2. 9 $29.61 | L.4 ret l $30.24 } Lum, Binnno & Tompkins, formerly upon whom process may be served). has 
come py fae aed STATE OF NEW JERSEY Tum. Fairlie & Foster, Attorneys. | eomplied with the requirements of Title 14 
STATE OF NEW JERSEY DEPARTMENT OF STATE * L..J.—Feb. 2, 9, 16, 23 $30.87 | Corporations. General. of Revised Statntes 
STE att] . 4 e Al Mj pf ch 8 CERTIFICATE OF FILING OF CONSEN — of New Jersey. pre minary to the issuing 
sswanee tee an a. a ep EPARTMENT OF STATE BY STOCKHOLDERS TO DISSOLUTION lof this Certificate Dissolution. 
= mene (EW) GAS. kw CERTIFICATE OF DISSOLUTION To to whom the ’ may come oe aria Eales Pee NOW, THEREFO 1. the Secretary of 
TPERIOR COURT OF NEW JERSEY 1 HE (46 Soham thane “odesantae hae coma all to whom I 1 LY ? STATE OF NEW _ JERSEY State of the Stat ¢ Mie Yosace, Uo Tien 
LAW DIVISION, ESSEX OOUNTY alt, to Greeting: ie DEPARTMENT OF STATE Piet Pg) th Saath casnocasion aie: Garam 
RINGER CKET NOS. L-18263-59 & J-178-60 WHEREAS, It annears to mv satisfactic Ww ite - pe he AEA re ee ae ase 1 r a te tee ate ee Nii th” psi io “t earners 5 1961 , “file ir 
= : big ane ee I : . 4 GeiiAles - ae vo oe reece Sane i > = luntar tion thereof CU tee man wee (1 66G Can matany Curae my office a duly e aX ef uted and attested consent 
einen oF rse aintiff. uel "s for the roaluntary dissolution . t € 1 . revs a le * : » 
ree i James R. King, Defendants 1 : anin ; s © mse nt of eth the prin ’ sited in my office Be. S. It appears to my satisfaction 2 tho “fo he apo — Po ed 
virtue of the ahove stated writ of oes ee ARONDA CHEM 4 0. INC authenticated record of the proceed- rolgioh nace t or 8 a K pie 
banal tion, to me directed, I shall expose for a ion of this State, whose principal| ings for the voluntary dissolution thereof | ‘;errol. which, . pia Be ‘aie 
Publ Fondue om B-16. atie Seer } aeinotial ated at No. 211 Main Street. in by the waeninens consent af all the stock- | ¥ a mb a oe lac. m= a 
rt , or nesday * a et ee at WV - Tatiaan Wend th toroug of Lod ( t} 0 sergen, olders. deposited in my office that owes ' ce 
sth day be fae ¥ ts at oe cee et ee e of New Jers An Richer | PMMET LANDING SUPERMARKET, INC. - TESTIMONY, Ph sc gen 
>¥ Prevailing Time iy: all the right. title Stat of New Je T ns g nt there t thereof, | 4 corporation of this State. whose principal rere ie aoe my a a Pia 
; of the above named defendants > oF sdamk *tun : pr office is situated at No. 324 Astor Street, | a oe ” — e i be . 
" ‘ . * fugpaistapstzese : t r i ‘it f Newark, County of Esse mn day = February 
and to all that certain tract or narce 0 whom proe 1 ey War 2 x. | (Seal) one thousand nine bundred 
and premises. hereinafter particul a : i Ati s, Gen New J a (Herbert Kresler | oat A. wketeaae: _ , Ts 
> » I¥ing n be sie a to the avent therein and in charge thereo?, a oo Ce 
¥ of Essex (¥ th * Ne’ v f N 1 ‘ ] ! su rsent } t om process may be served). has pols i ae — 
at a point in the easterly | of this ¢ f Dissolutior NOW THE RI EFOR I, EDWARD J. PAT- with the requirements of Title 14, J.—Fet a. id £216 
avente, distant southerly Low . et ‘ , Stat a State of mn General. of Revised Statntes bi 
tersect ic the easterly | S ¢ a , Jersey men imi ary to the issuing HE Nepe es: SAS 
‘ avenne with the southerly 1 f © ificate solution STATE OF NEW JERSEY 
‘ Gin Shanon 0) mnie 9 i NOW THER EFOR A the Secretary of ght BPARTMENT OF STATE 
of. Milford avenue South | # State of ¢ ' f New Jersey, Do Hereby ¢ ATE OF DISSOLTTION 
a thence (2) South 64°29 Certify I ‘ id n the Ta a om these presents may come, 
ar line of lots fronting r a "ffi sted sb attested pina a6 | Ww pride REAS, It armmears to my satisfaction 
E thence (3) along the her ss insolntion of eaid cor | bs ated record of the nr ; 
? ; B por 1 the stockholders | !! fe tary dissolntion thereof 
en r ¢ t nt and the reeord| br the nnanimons msent of all the stock 
L _ f the , i are now on file! holders. denosited in mv office that 
TrESTIM [EREOF, J) in my said office as provided by law. NATIONAL VITAMIN POPS 
ol re d af IN TESTIMONY WHEREOF I L seh gee ily S. INC 
89 e 4 mv ij Trenton hav hereto se hand and af ’ pore of this State. w! principa 
a f this Thirt f Ja fixed at Trenton ffic is t nated at No. 986 Main Street 
a; a : ! ids s A D ‘ th e hundred this of February n the City of Newark, County of Essex 
sinavial” Site a oie gua Senc GP taka Gan te ca . cat Bes drod | State of New ersey (Daniel Gordor 
rs and Fi ftr-Two Cents (21,692.52 ae : E DW WEAR T »4 ba ssiiaderinaind and nine hundred heing the agent the be in and in pe isa tl a 
r with the coats of this sale Fet Secretary of Stat EDWARD J. PATTEN npon whem procesa mav be served) hee 
rk NOI ! January 23 1961. --——— —_——_— —i?ty7 Feb. 9. 16. 23 $21.80 Secretarn of State . mplied with the reanirements of Tithe 14 
Wa PIL G. DUFFY. Sheriff ies LJ. Feb. 16, 23, Mar. 2 $21.60 | Corporations. General of Revised Statutes 
1 Ww. Kolba, Attorney Ee STATE OF NEW JERSEY a Ri Aan iat rg alti nee ee lof New Jerser. nreliminary te the fesning 
» 2. 9. 16. 22 $29. DEPARTMENT OF STATE if thia Certificate of Disselutt 
-— - —— |, CERTIFICATE OF DISSOLUTION STATE OF NEW J ny Dated: February 9. 1961| , NOW, THEREFORE. I. the Secretary of 
To all ta whom these resents may come, DEPARTMENT OF STATI ESTATE OF HELEN P. QUINBY. deceased. | & biSeate ay New Jermey. emery 
STATE OF NEW JERSEY ECE OE. ; CERTIFIOATE OF SOLUTION Pursuant to the order of DAVID H aes hehe a1. ae 
DEPARTMENT OF STA _ WHEREAS. It appears to my satisfaction. | To all to whom these preaents may come.| WIENER, Surrogate of the County of Easex Phe hen ng hid pea eee 
RTIFICATE OF DISSOL UTION y duly anthenticated record of the proceed- Greeting ° thie day made on the application of the ily exeented and attested consen 
so. sham these “presents May come, Pe es ty te a ip. thereat Ww “HE REAS. It annears to my satisfaction nndersigned. Executor of sald deceased : 7 , 
no vy tne 1 rf all the stock- | t Inly anthenticated recor the proceed: | notice ia hereby given to the creditora of sald 1 
REAS, It appears to my satisfaction ¢ ted in my_office that ings for the volnntaryr 4 tion thereof | deceased to exhibit to the eubscriber Ms 
authenticated record of the proceed- DAY STORES CORPORATION OF vy the nnanimous conser f all the stoel-| ace aath oF afives ti : their claima and| °° the proceedinss 
% for the voluntary dissolution thereof NEW JERSEY lenosited 3 fice that Piast ‘ mila pints rae ke aaa om | in my sald office “ 
t unaal mons comment of all the stock- | # rporatior State. whose princina! Ss. INC =f nand Bain sae - eata ripe sala arcoueee IN TES’ TIMONY WHEREOF I 
aDOS in office that t Ss sit No. 790 Broad Street whose prineina = thin alx wontha from this date. or they have hereto set my hand and af 
cAROLYS GARDBNS. INC. the City Newark, County of Essex, Broad Street, in| Wi!l he chibi ha barred Mir baggies. A fixed my official seal. at Trentor 
l ornora tic of ie 8 inal | State f New Jersev (Marti s » Par Connty of | Teenvering the same agains e anherriher thte Second dar of February 
ies civenton ox te UNE Ge Useaae Ean | beter the og A ae eg . Eiaenstein |. THE HOWARD SAVINGS INSTITUTION | (sea}) thonsand nine hundred 
the Borongh of Roselle, County of r s may be served). hae ree thereof, | CH AN ALIS. LYNCH & MALONEY one 
State of New Jersey (Myron Wiener requirements of Title red) has| . At tobe . J ee ATTEN 
the agent therein and in charge thereof. | ( eral, of Revised Bitten le | ee ES aald 
recess may be served), has preliminary to the Revised Statntes | "Ovary s- 4 oo 2. ¢ t.J o21.64 
i jnirements of Title 14 » af Dissolutior the {aauing | )--J-—Feb. 16. 23. Mar. 2. 9. 16 Sees? * rani 
ti ‘ral. of Revised Statutes “ORE. 1. the Secretary of tier 1 Dated 1, 1961 
preli o ¢ 4 St of New Jerser, To erehyv ‘ retary of weieee 2 ates 
it aaa | Cnt tan pegs ; 10 Hereby | Dated Janvary 27. 1961 ESTATE OF CHARLES R “PIPER. 
ORE the Secret f -fi ff January. 1961 in my lid. on the | ES ; G deceased eceased ~ 
‘ THEREFOR TI Bags a fice xe id attested consent f in f DAVID H _Purauant to the order of DAVID B 
hat the said corporation did. on the of said cor- nsent ntv of Essex,| WIENER. Surrogate of the County Eeser 
third day of January, 1961, file in stockholders f 1 cor- cation of the | thie day made. on the application tk- 
a duly exeented and attested consent f and the record olders said deceased, ndersigned Frecutor of said @ sed 
ng “the dissolntion of said cor- ft are now on file e record the ereditor tice {a hereby given to the ecreditora 0” 
by all the stockholders in vm ed by law © on file the snhser ea'd deceased. to erhihit to the enbserihe 
id consent and the record WHEREOF. 1 ’ ir elaims inder oath or affirmation. thetr claims ané 
in aforesaid are now on file 2et mr TFREOF T vid de jemands against the estate of aald deceased 
said office as provided by law. sen} and af r they | within from thie date. or they 
IN TESTIMONY WHEREOF. 1 day tor a g or| will he forever barred from orosecnting o 
have hereto set my hand and af Sea thonsand F ry a the heerthor | recovering the eame againet the anbacrther 
fixed my official seal. at Trenton sixtr-one cas ne , hundre GEORGE J. GOCKELER JOHN A. PIP! R 
this twenty-third day of January. EDWARD J. PATTEN, sixty-one , 177 Oakwood Avrenns DAVID C. SALMON, Attorney 
A.D., one thousand nine hundred| _ _ Secretary of State, F Te RD J. PA Orange. N.J 12 Center Place 
and sixty-one Feb. 9 §, 23 $21.60 oes : Secret ary af State BOR i ne Feb. 2. 9, 16, 23. Mar. 2 Chathar ae 
EDWARD J. PATTEN. —— -— ——-— — Feb. 9, 16, 2 £21.60 L.J.—Feb. 9. 18. 23. Mar. 2. 9 
Secretaru of State, Dated: February 2 10G7 ft —— — oy _ | patents - 
b. 2. 9. 16, 23 $28.35 | F ST ATE OF MARY F. MELUCCI, ee nw lary 31, 1961 Dated: February 3. 1961 
“ ge a c Dated: Jannary 17, 1961 TATE OF MA NE - “FISCHER . ESTATE OF JOHN MULDOON. deceased 
ted: January 31, 1961| Pursnant to the order of DAVID H | egraTe OF ELSIE 8. COCHRANE eceased Parsnant to the ari af Rath h 


Da rere et se 
OF EDWARD WEINER. deceased, WIENER. Surrogate of the County of Essex Purmant to the order of DAVID # WIENER, Surrogate of the Connty 





this day made on the application of the + nite ¢* PAVID WIENER, Surrogate of the County of Easex 
it to th order of YAVID i he o I H f . nl te 
E Rirrocate of the Coase at teats indersigned. Executors of said deceased vate of t ty of Essex. | ‘bis day made on the application of the | ‘hls day ine on the srpltesti 
7a - ti an ae an t f the | undersigned Fxeentrix of sald deceased neorsizned xecuto ’ said 





s - 

ey made on the application of the » is hereby given to the creditors of n : 

‘signed. Administrator of said deceased, | *#!4 deceased. to exhibit to the subscribers | yndersigned. Executor of said deceas - notice | notice ts hereby given to the creditors of : 
s hereby given to the creditors of | under oath or affirmation. their claims and| ic herehy given to the creditors of said| said deceased to exhibit to the sanbseriber — deceased - _ He 

, inder oath or aflrmation elr 


notice ta hereby given to the 
to exhibit to the «nhecriber 





sims and 






deceased to exhibit to the subscriber. | demands against the estate of said deceased | qeroqced to exhibit to the enbseriber under | nnder oath or affirmation. their claims and : 
id h or affirmation. their claims d@| within six montha from this date. or they | sath or rmation. their ns and demande | demands against the estate of sald deceased | 1omands against the estate of sal! deceased 
Judeo suds against the estate of said deceased | will be forever barred from prosecuting of | against the estate of said ised within| within six monthe from this date. or they, #!thin six months from this date or they 
sum “n six months from this date. or they | recovering the same against the anbserihers months from this they will be| will be forever harred from prosecuting or | #il' he forever barred from prosecuting or 
re # Se forever barred from prosecuting or MARGARET M. ANDERSON formerly | er barred from proseenting or recovering | reeovering the came avainst the subscriber p veewene re the eame arainet Yhe enhecriher 
rogete "eting the same against the subaecriber MARGARET M. WALDRON | thé same ft the enhseriher | EDNA HOLMWOOD THE HOWARD SAVINGS INSTITUTION 
4 ~~ DONALD WEINER DAVID SILVER | JOHN J. CRAWLEY. JR LEVY. McCTOSKEY, SCHLESINGER SMITH, SLINGPRLAND, TRAUTH 
1961 § ROSENBAUM, Attorney DAVID SILVER, Attorney TOHN J "OR AWLEY, JR Attorney & TISCHLER. Attorneys |. & HOLTZ. Attorneys 
timerce Street 24 Branford Place 48 Harrison Avenue 868 Broad Street 744 Broad Street 
y k 2. N. J. | Newark 2. N.J Weet Orange. N. J Newark 2, N. J Newark 2. N.J 
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Bankruptcies 


names of the Referees are abbreviated 


The 
as follows: L-Lipkin; T-Taliyn; F-Fishberg. 
BULLWARE, William, 1705 So. Wood Ave., 
hap foe refr. L.T. & F.; solr. Bernard 
Bu et; 2-9. 
‘ LRASE 7 vw John E., 17 Fairview Ave., | 
t ra vol liab. $70,450; assets 
oT.&#.; solr. Jack 


403 East Third St., 
44,7 >; assets 











L.T. & sen- 
I Friedman; 2-15 
Arthur E., YO (teal 
Twood Beach; vol.; Liat 
assets $5,073.32 refr. L.1 
Oscar Spevack ; 2-15 
ci 4 Co a St New 
ark S21.98 assets $27 
trio aA I r Meyer 
] 
rUil Inc., 655 Madison 
Ave Invol refr. L.T 
« | solr Levin & W., 2 fayeit e St.. 
4 f. 2-16 
KUBRIN, Howand, ind. & t/a Howard Furni- 
x lov litters 106 North 











& F 
Mt 


; { assets 
wir, Samuel L 

















WEISS s asine irmingda 
. 1 S10 S40) r 
r. & } sols ~ se; 2-14 
VEISS vd 0 Drive gdale 
a OT Tt issehs refr 
rea& solr se; 2-14 
l A nT I el 1 St 
~ 1 k ’ a assets 
At x J 





Real Estate Rules 
Hearing 


The New Jersey Real Estate 
Commission will hold a_ public 
hearing on a proposed code of 
Rules and Regulations governing 


| the activities of licensed real est- 


ate brokers and salesmen of this 
State, in accordance with the pro- 
visions of NJ.S.A. 45:15-6 and 
45:15-17, at its Executive Offices, 
Room 217, 1100 Raymond Boule- 


vard, Newark, on Wednesday, 
March 1, 1961, at 10:00 A.M. 
Copies of the proposed Rules 


and Regulations are available on 
written request the Commis- 
sion. 

All interested persons may at- 
tend and present written or oral 
statements with respect to the 
proposed Rules and Regulations 
at the said public hearing. 


to 


Stoffer Portrait To 
Be Unveiled 


graph portrait of David 
Stoffer, former President of the 
Essex County “or Association 
will be unveiled at a short cere- 
mony be held at the Essex 
County Bar Foundation Build- 
ing, 92 Washington St., Newark, 
today at 4:30 P.M. All are wel- 
come to attend. 


Announcement 


A phot¢ 


to 


George Clott has become as- 
sociated with O’Brien & Tar- 
talsky and the firm name has 


O'Brien, Tar- 
firm's offices 
J.C 


been changed to 
talsky & Clott. The 


are at 921 Bergen Ave., 














NEW 





New ond clreccy in demand, 
Corporate Ov library solves 
offices 





The Approved, Compact All-State 


UNICORP 


Self-Contained 
COMPLETE 1 BOOK COR 


the 


All-Stete’s Uni 


“Ons SS 





ORATE OUTFIT 























3 DIFFERENT 
OUTFITS 

STARTING AT 

*Optional 

Gold Lettering $1.00 $1 5.00 

Printed Minutes $1.00 


the Unicorp completely integrated 
time and space problem in many 


corp fills all corporate 
is produced with the same high 
the standard corporate outfit. 


Write or phone for oll necessary data. 


ALL-STATE 


502 HIGH STREET 


On Orders Received by Noon) 
MArket 4-5577 


OFFICE SUPPLY CO. 
@ NEWARK 2,N. J. 









> 


New Bills Introduced 


The following bills were intro- 
Legislature: | 


duced in the 
Senate 

S-103 Connery. To extend the 
time for filing petitions under 
the Workmens Compensation 
Act in cases of exposure to ion- 
izing radiation. (L&IR) 

S-106 Grossi. To apply the Tax 


Assessment Act of 1960 com- 
mencing in the year 1963 and to 
penn apportionment of any 


increase or decrease in valuations 
over a three-year period. (R& 
AofL) 
Assembly 
A-338 Werner. To provide that 
any impairment of health of a 


member of the fire department 
caused by hyperte nsion, heart 
disease or tubercul shall be 
presumed to have been acquired 
in the performance of his duty. 
SC&MG) 
A-339 Werner. Companion bill 
A-338. Amends a different 
section of the law. Concerns pre- 
of 


OsIS, 


sumption in certain illnesses 
firemen and policemen. (SC& 


A-340 Werner. 


any condi 


To provide that 
tion or impairment of 
health to a uniformed member 
of a paid fire department caused 
by hypertension, heart disease or 
tuber hall be deemed to 
be an occupational disease. (PSD 
&VA) 


Culiosis § 


A-376 LaMorte & Sarcone. To 
stablish ae jures for the res-| 
ignation of corporate registered 





\BA) 

A-395 Bateman. To 
Lien Act 
claimant may 
( thin 8 months instead of 
4 months after the aie of the 
r performed or materials 
further provides that 
yhich such lien may 
hy action be ex- 







to provide 
file his 








je 
aimant.” (R& 


Announcement 
uyman 


offices to 


moved his 
Place, 


has 
10 Plaza 


Max Kili 
law 
Livin 


1gSton. 





amend the 


CLASSIFIED ADVERTISING 
~ EMPLOYMENT WANTED 


GENERAL PR 
resident of Bergen Co 
with single practitio 
Bergen County or 


In answering any box ads, | 
address answers to: 
New Jersey Law Journal 
CLA — > 
240 Mulberry St., | CLA 60% — 








YEARS 


AYTORNEY, 3 
4 














Newark 1, N. J. | ATDOR NEY, ADMITTED N. J. AND N. j 
| years diversified experience, in genera 
A eC, Pheer ing position 















business degr 


EMPLOYMENT OPPORTUNITY | °*'*;,; 


CLA 610 








“OPPORTUNITY , 








ATTORNEY; EXCELLENT \ : eee 
for advancement. Minimum 5 years general | LEGAL SBOCRET ~ Y _WITH FIFTEEN 
and trial experience Give detailed resume | yea eee 1 in own 
aud salary requirement. CLA 292 | ity. 
p Re scott 7 
ADJUSTER FOR CASU 


INVESTIGATOR- 

ty and compensation claims. 
Must id resume 
m salary. 558. 


ATTORN EY 


Permanent | FOR RENT 
includ- | = 
RENT. NEWARK, $50 

© Broad. ™ xdern : 
sq ft r-cond 4. 


MArke “y 4 8121, 





own car 5S 
CLA 








FOR 


Market 





Lowest rents 


Trial attorney in negligence 









work veeded aly. ’*ermanent >. LAW 

full time association ‘Salary depe ndent Building. Share 
Db ity and performance Write in services with v1 
l . Kivi Lg fu CLA 411. 





ll details. 











\TTORNEY W ANTED TO ASSOCIATE FOR SALE 
genera practice Accounting $8) 
1 UN 6-3336 ial 
= ( *OMPLI ETE LAW LIBRARY 
Ulric h-Law Books, 387 P 


PRACTITIONER 
espec fall y 





ATTORNEY 


witl 


Murdock 8-534 





NEW ARK 





Work- | 7 



























N.J. STATUTES ANNOTAT 
No ity Law At 
. 7 lent conditior 
3a ry | 0 Daniel Hace + rf 
pateccapte ASS E aa ass Salt aie { B road Str 2 New Jer 
ATTORNEY FOR AC rl\ E ‘TRIAL OFFICE | MAr 
in Newark, with sneral practice. jc - 7 
Sor experi ye detailed | POR SALE LAI 
me and lary Re ~plies con | Re borter, @ 
ntial. CLA 599 } ment, Ex 
7111 











LAW CLERK OR ATTORNEY WITH LIM- a , 
it ‘ieate for office with general! SERVICES FOR LAWYERS 
i arly Workmen's Compensa- 
negligence Good opportunity for { 
association for right applicant. | | CIT ATIONS of cases in point furnieh 
Uars and salary requested. $15 per point emergency or excerptng 
idential. CL A #600 | services extra 
Sam Weiss. 
EXPANDING NORTH JERS! Y ‘TRIAL 749 Scotland Rd.. 8A 
secks experienced r D n- Orange. N. J 
ORange 6-0122 





































































ae > ke GENEALOGY: HEIRS AND ABSENT 
baie fines fendanta located ; affidavit of inquiry 
TITLE WORK. WOMEN ATTORNEY OR | Plled. Low fees. Excellent references 
: exhorts eet a : bie i assist ee 3. Handlon, 243 Greylock Parkway. Helle 
ittorney law flice n Newark ville 9 N J. Tel. PLymouth 9-4169. 
| Salaried State full details and salary re- es - 
quested. CLA 607 HANDWRITING & DOCUMENT EXPERT 
- aaa | qualified examiner; expert testimony TT 
STENOGRAPHER AND SECRETARY FOR | trated. Hanna F. Sulner, 35-30 Sist St 
Law office Arket 2-07 Jackson Heights 2, N.Y.C. ILUnols 8-6176 
SECRETARY. MUST BE GOOD STENO-| HANDWRITING EXPERT EXAMINER 
_granher. Law _ office Sa lary up to $100. | disputed documents. J 
<rive are, experienc e and nost recent sal- 15 Park Row New Yor 7 
ary. CLA 608. 7-8773. Res. Tel. Newark. 
WANTED RETIRED ATTORN ( VIL a 2 = 
ania (Canteen = eat f = “ 69 | HANDWRITING EXPERT — SIGNAT 
Mercer Stre W allir ‘scott } t ~] documents. Illustrated 
fercer Street, Walling, N.J. Pre 9-3397. mon} iS. Anthony. 08 Mt. Wi 
y 7 , y ~ . N k, N.J s: MI 3-636 
EMPLOYMENT WANTED at Sa nee 
APTORNEY, SIX YEARS DIY IED | ory eae val 
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